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PREFACE. 


The  motive,  which  induces  the 
Author  to  lay  thefe  papers  be¬ 
fore  the  public,  is,  an  honeft  defire 
to  fhow  the  true  caufe  of  that 
general  difcontent,  which  now  dif- 
tradls  the  Britifti  Empire ;  and,  to 
point  out  the  conftitutional  means  of 
reconciliation,  between  Great  Britain 
and  her  diftant  provinces. 

The  Author  of  this  ElTay  appre¬ 
hends,  that  the  true  caufe  of  the  prefent 
general  difcontent,  hath  its  foundation  in 
fome  modern  laws,  which,  though 

?  7  O  ^ 

they  have  preferved  the  outward  form 
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and  face  of  the  legiflative  authority, 
have  caufed  a  total  change  in  the 

fpirit,  and  temper  of  our  government.’ 
Whilft  .the  people,  from  a  fimilar  ap¬ 
pearance  have  vainly  expeded  a  fimilar 
effedf,  but  find  themfelves  continually 
difappointed,  and  their  misfortunes  in- 
creafing  with  time. 

A. 

To  elucidate  -this  matter,  and  to 
fliew  the  public  their  deception,  the 
Author'  hath  carefully  examined,  the 
foundation  upon  which  the  cohftitu- 
tion  was  eftablifhed  in  England,  by 
our  Saxon  forefathers ;  and  remarked 
the  variations,  which  have  taken  place, 

t 

at,  what  is  commonly  called,  the  con- 
queft,-  and  fince  that  period  ;  but  niore 
efpecially  thofe  which  have  taken  place 
fince  tlie  revolution. 


And 


And  though  he  doth  not  pretend,  to 
elegance  of  ftyle ;  he  hopes  he  hath 

I 

been  able,  to  deliver  himfelf  fo  clearly 
as  to  be  intelligible.  For  the  reft,  he 
depends  upon  the  indulgence  of  the 
publick,  to  whofe  fervice  his  labour  is 
dedicated.  If  his  obfervations  fliould 
be  found  erroneous,  he  moft  fmcerely 
withes  fome  more  able  pen  may  in¬ 
form  him  better.  But,  if  approved, 
fliall  think  himfelf  happy,  in  having 
contributed  his  mite,  to  fet  the  laws 
and  conflitution  of  his  country  in  a 
clear  and  proper  light. 
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ENGLISH  CONSTITUTION. 

CHAPTER  I. 

Some  remarks^upon  government  adapted  to  the  fiibjeSf. 

TH  E  motives  for  which  mankind  affo- 

date  together,  being  for  the.protedlon 
of  their  perfons,  and  property  from 
violence,  it  is  a  matter  worthy  of  ob- 
fervation,  that  they  have  often  mlftakcn  their  end, 
and  have  frequently  fallen  into  ilavery  and  mifery, 
by  the  very  means  they  have  taken  to  prefcrvc 
themfelves  happy  and  fice.  This  perhaps  may,  in 
fome  meafure,  arife  from  fome  latent  caufe  in  the 
nature  of  government  itfelf,  which,  in  alHocieties, 
necelTarily  implies  a  power  to  be  vefted  fome- 
where  ;  and  the  dlfiiculty  feems  to  be,  in  placerng 
that  power  in  fuch  a  manner,  that  it  may  not  be 
fubjeYt  to  abufe,  and  counteract  the  end  for  wliich 
it  was  eftablilTied, 


If  the  firft  principle  of  government  be  erroneous, 
there  is  nothing  but  errour  that  can  proceed  from  it. 
And  if  the  firft  principle  of  government  be  even  found¬ 
ed  upon  truth ,  yet  fuch  is  the  infatiable  thirft  of  power, 
inmofi;  men,  that  they  will  facrifice  even  heaven  and 
earth,  to  wrefl:  it  from  its  foundation;  to  eftablifh 
a  power  in  themfelves,  to  tyrannize  over  the  per- 
fons  and  property  of  others.  Thus,  what  we  call, 
llie  civilized  ftate  of  man,  has  long  been  reduced 
to  a  far  more  miferable  condition,  than  the 
favage. 

Thofe  communities  of  men,  that  have  laid  down 
the  paternal  authority  as  the  firfl:  principle  of  go¬ 
vernment,  that  is,  that  the  head  of  the  oldeft 
branch  of  a  tribe,  fhould  govern  the  tribe,  have 
founded  themfelves  upon  the  principles  of  flavery ; 
and  have  accordingly,  in  a  few  generations^  fallen 
under  the  defpotick  rule  of  one  man;  as  we  find, 
many  of  the  eaftern  nations  have  done,  from  the 
moft  early  period  of  hiftory.  They  had  either  no 
idea  of  any  mode  of  government,  by  which  indi¬ 
viduals,  might  exercife  their  natural  rights,  as 
men,  or  they  totally  difregarded  it. 

The  free  flatcs  of  Greece  wTre  the  firfl:,  in  an¬ 
cient  hiftory,  that  had  any  regard  to  the  natural 
rights  of  mankind.  Thefe  ib undecl,  their  firft 
principles  of  government,  upon  truth  ;  by  placc- 
ing  the  funrerne  power  of  the  ftate,  in  laws 

made 
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made  by  the  mutual'  confent  of  the  people  ;  who 
likewife  eleded  officers,  to  adminifter  thofe  laws 
for  a  limited  time  only.  The  Romans  were  the 
next  body  of  men  that  figured,  in  the  world, 
upon  this  principle ;  and.  Indeed,  they  received 
their  Information  from  the  Greeks,  whom  they 
copied  in  moft  of  their  principles  of  law,  and 
government. 

But  the  northern  nations,  that  over-ran  Europe,, 
at  the  difiblutlon  of  the  Roman  empire,  introducr- 
ed  a  model  of  government,  for  the  prefervatlon  of 
tlie  common  rights  of  mankind,  as  far  fuperior  to 
the  Greek  and  Roman  commonwealths,  as  thefe 
furpafied  the  governments  of  the  Medes,  and  Per- 
fians.  It  was  to  fome  branches  of  thofe  northern 
tribes,  diftingullfied  by  the  name  of  Saxons,  that 
the  Englllh  are  Indebted  for  their  conflltutlon,  or 
mode  of  government ;  introduced  into  England, 
about  the  year  four  hundred  and  fifty.  And  who¬ 
ever  conliders  the  principles,  upon  which-  the 
dedllve  power,  in  our  conftitutlon,  is  conduded, 
will  obferve  the  vaft  fuperiority  it  has,  over  the 
ftates  of  Greece,  or  Rome;  where  the  eledlive  power 
was  confined,  within  the  walls  of  their  refpedive 
capitals.  Whatever,  therefore,  the  love  of  natural 
liberty,  among  the  Romans,  might  be,  or  their 
defire  of  promoting  it ;  they  feem  to  have  had  no. 
conception  of  any  model  of  government,  where 
the  cledive  power  of  individuals,  could  diflufe  It- 
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felf  through  the  whole  body  of  a  nation,  rcntain- 
ing  fome  jiilHions  of  men,  living  perhaps  a  thou- 
land  miles  dhlant,  from  the  feat  of  government. 
And  yet  be  fo  condudied,  as  to  unite,  into  one 
point  of  adilon,  parts  fo  numerous,  and  remote, 
and  fomi  a  Icgillative  authority,  commodioufly  fit 
for  addion,  without  anarchy  or  confufion;  in 
which  every  man,  who  had  fo  far  dlfl:inguiflied 
liimfelf,  as  to  become  a  houfekeeper,  and  as  fuch, 
liable  to  pay  his  Ihot,  and  bear  his  lot,  might  give 
his  confent  to  eyery  law,  that  was  made  for  his 
obedience. 


Whoever  had  the  honour  of  being  the  firft  in¬ 
venters  of  this  mode  of  government,  it  is  very  evi¬ 
dent,  that  the  natural  rights  of  mankind  were  their 
guide,  and  truth  and  juftice  their  ends,  in  all 
their  eftablilhments.  1  hey  confidered  every  man 
alike,  as  he  came  from  the  hands  of  his  maker,  ' 
man  as  man,  amply  and  detached  from  any  foreign 
advantages,  one  might,  accUentally,  have  over  ■ 
another.  Such  as  riches,  which  make  the  greateft 
outward  dnferenccj  but  riches  with  them,  confti- 
tutionaily  ccniidered,  gave  no  power  or  authority, 
or  any  right  to  power  and  authority,  over  the 
poorelt  peribn  in  the  hate.  Every  man,  under 
that  Inhitution,  was  preferved  in  his  natural,  and 
cq.uai  rights,  whether  he  were  rich  or  poor. 


It 
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■  It  is  the  nature  of  foclety,  that  mankind 
muft  give  itp  fomcthing  of  their  natural  liberty,  to 
obtain  the  advantages  of  an  united  ftrength. 
For  as  every  man  cannot  aH  for  himfelf,  in  large 
communities,  he  muft  delegate  his  power  in  truft, 
to  fome  other  perfon  to  adt  for  him.  And  there¬ 
fore  a  government,  formed  upon  the  principles  of 
a  delegated  power,  is  the  utmoft  ftretch  of  liberty, 
which  the  nature  of  fociety  can  admit  of.  Where 
this  power  is  delegated,  by  as  many  as  can' con¬ 
veniently  adl  without  confufion,  or  a  large  majori¬ 
ty  of  the  people,  it  will  be  fully  eftedtual  to  all. 
For  though  a  man  place  himfelf,  or  be  placed 
under  fuch  circumftances,  as  to  render  it  impolli- 
ble  for  him  to  exercife  his  right  of  eleHion,  in  the 
community  to  which  he  belongs,  yet  he  may  al- 
’.vays  receive  the  full  benefit  of  a  government  found¬ 
ed  upon  the  principles  of  elecfion,  as  much  as  if  he  ■ 
were  an  elector,  fo  long  as  he  is  bound  by  no 
other  law  than  ihofe  are,  who  do  exercife  the 
power  of  election  ;  becaufe  they  muft  of  neceffity 
take  care  of  his  intereft,  at  the  fame  time  they  take 
care  of  their  own. 

All  government  muft,  in  its  own  nature,  be 
confined  to  time  and  place.  And  where  men  are 
fo  circumftanced,  that  they  cannot  fall  in  with 
time  and  place,  they  muft  receive,  the  benefit 
of  the  conftitutlon,  from  thofe  who  can.  Were 
it  otherwife,  a  fociety,  formed  upon  the  common 

rights 


I* 


■  ■'UJ.  .1  It 


6 


an  historical  essay 

rights  of  mankinch  could  never  advance  beyond  a 
certain  limited  point ;  or  form  any  advantageous 
plans,  by  the  cxtenfion  of  territory,  for  the  mu¬ 
tual  benefit  of  the  whole  community;  which  would 
counteract  the  very  end  of  foclety  itfelf.  But  our 
conftltutlon,  by  admitting  fuch  a  number  of  elec¬ 
tors,  to  exercife  their  natural  rights  of  eledion, 
gives  it  a  fuperiority  to  all  others ;  and  affords  a 
plentiful  fecurlty  to  every  man,  let  him  be  placed 
where,  and  in  what  condition  foever  he  may. 
Thus  our  Saxon  forefathers,  have  founded  their 
government,  upon  the  common  rights  of  mankind. 
They  made  the  elective  power  of  the  people,  the 
firft  principle  of  our  conftitutlon,  and  delegated 
that  power  to  fuch  men,  as  they  had  mofl:  reafon 
to  confide  in.  However,  they  were  curioufiy  cau¬ 
tious  in  this  refpeeft,  knowing  well  the  degenerat¬ 
ing  principles  of  mankind ;  that  power  makes  a 
vafi;  difference  in  the  temper  and  behaviour  of 
men,  and  often  converts  a  good  man  in  private 
life,  to  a  tyrant  In  office.  For  this  reafon,  they 
never  gave  up  their  natural  liberty,  or  delegated 
their  power,  of  making  laws,  to  any  man,  for  a 
longer  time  than  one  year. 

The  objecSI  upon  which  our  elective  power  afls. 
Is  remarkably  different  from  that  of  the  Romans, 
dlieirs  was  direfifed  to  operate  in  the  eleflion  of 
their  chief  officers,  and  particularly  the  confuls  ; 
or  diofe  wlio  were  vefted  with  the  executive  audio- 
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Tity,  whom  they  changed  annually.  But  the 

fenate,  where  the  principal  power  in  their  ftatc 
was  lodged^  was  a  more  fixed  body  of  men  ;  and 

not  fubjedt  to  the  eleilive  power  of  the  people. 

Our  Saxon  forefathers  almoft  reverfed  this  prin¬ 
ciple  ;  for  they  made  their  wittena-gemot,  or 
parliament,  where  their  principal  power  was  lodg¬ 
ed,  annually  moveable,  and  entirely  fubjedf  to  the 
eledlive  power  of  the  people  ;  and  gave  a  more 
fixed  ftate,  to  the  executive  authority.  This  laft, 
they  confined  within 'a  certain  fphh'e  of  affion, 
preferibed  by  the  law  ;  fo  that  it  could  not  ope¬ 
rate  to  the  injury  of  any  individual,  either  in  his 
perfon,  or  property;  and  was  controllable  in  all 
aifs  of  ftate,  by  the  eleeftive  power,  which  the 
people  vefted  annually  in  their  wittena-gemot,  or 
parliament. 

The  annual  exercife  of  elefllve  power,  under 
the  Saxon  government,  was  the  quinteffence,  the 
life  and  foul  of  their  conftitution ;  and  the  bafis 
of  the  whole  fabrlck  of  their  government,  from  th* 
internal  police  of  the  minuteft  part  of  the  coun¬ 
try,  to  the  adminiftration  of  the  government  of  the 
whole  kingdom.  This  Saxon  inftltution,  formed 
a  perfefl  model  of  government ;  where  the  natural 
rights  of  mankind  were  preferved,  in  their  tail 
exercife,  pure  and  perfeeft,  as  far  as  the  nature  of 
fociety  will  admit  of. 


It 
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It  would  be  fomething  furprifing,  to  find  the 
people  of  England  continually  difputing,  about  the 
principles,  and  powers,  vefced  in  the  conftituent 
parts  of  their  government ;  did  we  not  know  that, 
at  this  day,  it  confifts  of  a  mixture  of  the  old,  or 
firft  eftablilhment,  and  the  new,  or  that  which  took 
place  at  (and  fince)  what  is  commonly  called  the 
conqueft,  by  William  the  firft.  'Ihele  two  forms 
of  government,  the  firft  founded  upon  the  princi¬ 
ples  of  libertv,  and  the  latter  upon  the  principles 
offlavery,  being  fo  diametrically  oppofite,  it  is 
no  wonder  that  they  are  continually  at  war,  one 
with  the  other.  For  the  firft  is  grounded  upon 
the  natural  rights  of  mankind,  in  the  conftant 
annual  exercife  of  their  eleflive  power,  and  the 
latter  upon  the  defpotick  rule  of  one  man.  Flence 
our  difputants  drawing  their  arguinents  from  two 
principles  widely  different,  it  is  no  wonder  they 
ihoulcl  differ  in  their  conclufions. 

Our  Saxon  forefathers,  eftabliflred  their  govern¬ 
ment,  in  Britain,  before  the  tranfaefions  of  man¬ 
kind  were  recorded  in  writing  ;  at  Icaft,  among 
the  northern  nations.  1  hey,  therefore,  handed 
down  to  poftcrity,  the  principles  of  their  govern¬ 
ment,  by  the  aftual  exercife  of  their  rights;  which 
became  the  ancient  ufage,  and  cuftom  of  the  peo¬ 
ple,  and  the  law  of  the  land.  And  hence  it  came 
to  pafs,  that  when  this  ancient  cuftom  and  ufage 
ceafed  to  aift,  the  remembrance  of  the  cuftom 

ecafed 
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ccafed  with  It.  Wc  may  add  to  this,  that,  fincc 
the  conquefi:,  our  arbitrary  kings,  and  men  of  ar¬ 
bitrary  principles,  have  endeavoured  to  deftroy  the 
few  remaining  records,  and  hiflorical  facis,  that 
might  keep  in  remembrance  a  form  of  govein- 
ment  fo  kind,  friendly,  and  hofpitable,  to  the  hu¬ 
man  fpecies.  It  is  for  thefe  leafons,  that  we  have 
fuch  a  fcarcity  of  hiftorical  evidence,  concerning 
the  principles,  and  manner  of  conduaing,  the  firft 
eftablilhment  of  our  mode  of  government,  in  this 

kingdom. 

However,  notwithftanding  thefe  difficulties,  and 
the  time  that  hath  elapfed,  there  are  four  fources, 
from  whence  we  may  draw  this  intelligence.  Firft, 
from  the  great  remains  of  it  we  have,  in  our 
government,  now  in  ufe ;  fecondly,  from  the 
feveral  Saxon  eftablilhments  that  are  ftill  in  being, 
but  of  no  ufe,  with  refpeft  to  the  end  of  their  firft 
eftablilhment ;  thirdly,  from  the  glimmering  lights 
of  ancient  hiftory  ^  and  laftly,  fiom  the  known 
alterations  that  have  taken  place,  at,  and  hnce  the 
conqueft.  There  are  alfo  many  cuftoms,  forms, 
principles,  and  dodrines,  that  have  been  handed 
down  to  us  by  tradition ;  which  will  ferve  as  fo 
many  land-marks,  to  guide  our  fteps  to  the  founda¬ 
tion  of  this  ancient  ftruflure,  which  is  only  buried 
under  the  rubbilh  colleaed  by  time,  and  new 
eftablifhments.  Whatever  is  of  Saxon  eftablifli- 

ment,  is  truly  conftitutional  ^  but  whatever  is 
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Norman,  is  heterogeneous  to  it,  and  partakes  of 
a  tyrannical  fpirit. 

From  thefe  fources  it  is,  that  I  would  endeavour 
to  draw  the  out  lines  of  this  ancient  'model  of 
government,  eftablilhed  in  this  kingdom,  by  our 
Saxon  forefathers ;  where  it  continued  to  grow, 
and  dourilh,  for  fix  hundred  years ;  till  it  was 
overwhelmed,  and  defiroyed,  by  William  the  firft, 
commonly  called  the  conqueror,  and  lay  buried 
under  a  load  of  tyranny,  for  one  hundred  and 
forty  feven  years.  M’hen  again  it  arofe,  like  a 
phenix  from  its  own  allies,  in  the  reign  of  Henry 
the  thiid,  by  the  afiifiance  of  many  concurrent 
caufes;  but  principally  by  the  bravery  of  the 
Fnglilh  people,  under  the  condutd:,  and  intrepi¬ 
dity,  of  our  ancient  and  immortal  barons,  who 
refto!  ed  it,  in  part,  once  more  to  this  ifle.  And 
diough  much  impaired,  maimed,  and  disfigured, 
it  hath  flood  the  admiration  of  many  ages  j  and 
fiill  remains  the  moll:  noble,  and  ancient  monu¬ 
ment  of  Gothick  antiquity. 


CHAP. 
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CHAPTER  IL 

The  firjl  ejfablifliment  of  our  confitution,  by  the  Saxons, 
to  what  is  commonly  called  the  Norman  conqiieft. 


SECT.  I. 

Under  the  Heptarchy. 

[*^HE  firft  principle  of  a  government,  that  is 

_  founded  upon  the  natural  rights  of  mankind,  . 

is  the  principle  of  annual  election,  l/ibcrty  and 
flection,  in  this  cafe,  are  fynonimous  terms  ;  for 
where  there  is  no  election,  there  can  be  no  libeity. 
And  therefore,  the  prefervation  of  this  elective 
power,  in  its  full  extent,  is  the  piefeivation  of 
liberty  in  its  full  extent;  and  where  that  is  reftrain- 
ed,  in  any  degree,  liberty  is  retrained  juft  in  pro¬ 
portion  ;  and  where  that  is  deftroyed,  by  any 
power  in  a  ftate,  whether  mihtaiy,  oi  Civil, 
liberty  is  aifo  deftroyed  by  that  power,  whether  it 
be  lodged  in  the  hands  of  one  man,  one  hundred, 
or  one  thoufand. 

I  have  faid,  that  there  is  a  natural  difficulty  in 
placeing  mankind  In  fuch  a  fituation,  that  they 
might  delegate  their  power  to  others,  without  con- 
fufion  or  inconvenience  to  themlelvcs.  It  is  In  this 
point,  that  we  are  fo  much  Indebted,  to  our 

(y  2  Saxon 
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Saxon  forefathers,  for  their  plan  of  governnaent ; 
by  which  the  people  of  England  are  fo  fitnated,  as 
to  be  able  to  elect,  or  delegate  their  power,  with 
the  greatdt  facility ;  and  to  a  degree  beyond  the 
conception,  of  all  nations  before  them. 

It  Is  reported,  by  hlftorlans,  that  our  Saxon 
forefathers  had  no  kitigs,  in  their  own  country,  but 
lived  In  tribes,  or  fmall  communities,  governed  by 
laws  of  their  own  making,  and  magillrates  of  their 
own  electing;  and  further,  that  a  number  of  thefe 
communities  were  united  together  for  their  mutual 
defence,  and  protection.  But  by  what  particular 
bond  of  union  they  were  thus  united,  I  know  of 
no  hiftorian  that  hath  given  us  any  information. 
There  were  feven  tribes  of  Saxons,  that  arrrived, 
in  Britain,  about  the  fame  time,  under  fo  many 
diffeient  leaders;  but  as  they  had  all  the  lame  im- 
tentlons,  fo  far  as  to  eftablllli  the  fame  form  of 
government,  I  dial  I  confidcr  them,  in  this  ref- 
pect,  indifcriminatcly. 

They  firft  divided  the  land  into  fmall  parts, 
and  that  divided  the  inhabitants,  upon  that 
land ;  and  made  them  a  diftinct,  and  feparate  peo¬ 
ple,  fiom  any  other.  This  divifion  they  called  a 
tithing.  Plere  they  cftabllfhed  a  government, 
which  was,  no  doubt,  the  fame  as  that  under 
which  they  lived,  in  their  mother-country  ;  and, 
vvitn  as  little  doubt,  we  may  fay,  it  wus  the  fame 

which 
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which  is  ul'ecl,  in  our  corporations,  at  this  day  ; 
as  will,  hereafter,  more  fully  appear.  They  had 
two  forts  of  tithings,  one  called  a  town-tithing, 
and  the  other  a  rural  tithing.  Thefe  were  go¬ 
verned  upon  the  fame  principles,  only  thus  diftin- 
gullhed  5  as  one  is  expreffive  of  a  town,  having 
fuch  a  number  of  inhabitants,  as  to  make  a  tithing 
of  itfelf ;  and  the  other  of  a  tithing  fituated  in  the 
rural  part  of  the  kingdom.  Thus  they  went  on, 
as  they  conquered  the  country,  to  divide  the  land, 
till  they  had  cut  out,  the  whole  kingdom,  into 
tithings ;  and  eftablllTied,  the  fame  form  of  go¬ 
vernment,  in  each. 

In  this  manner  they  provided  for  the  internal 
police  of  the  whole  country,  which  they  veiled  in 
the  inhabitants  of  the  refpedlive  tithings  j  who 
annually  eledled  the  magillrates,  that  were  to  ad- 
minifter  juftice  to  them,  agreeable  to  the  laws,  and 
cufloms,  they  had  brought  with  them,  from  their 
mother-country.  And  this  Internal  police  was  fo 
excellent.  In  its  nature,  that  it  hath  had  the  enco¬ 
miums  of  moil  authors  of  our  hiflory  ;  who  ob- 
ferve,  that,  in  the  reign  of  Alfred,  it  was  in  fo 
great  perfedlion,  that.  If  a  golden  bracelet  had 
been  expofed  upon  the  high  road,  nomanduill 
have  touched  it. 

The  principal  officer  of  a  tithing,  vvas 

veiled  with  the  executive  authority  of  the 

tithing 
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The^’'  had  likewlfe,  a  legiflatlve  au¬ 
thority,  In  every  tithing;  which  made  laws,  and 
regulations,  for  the  good  government  of  the  tith- 

I 

ing.  Befides  thefe,  they  had  a  court  of  law,  whofe 
jurifdicdion  was  confined  within  the  fame  limits. 
All  which  were  created  by  the  elecSfive  power  of 
the  people,  who  were  refident  inhabitants  of  the 
tithing ;  and  the  right  of  election  was  placed,  in 
every  man  that  paid  his  Ihot,  and  bore  his  lot. 
From  hence  we  may  ealily  perceive,  that,  under 
the  eftablilhment  of  thefe  tithings,  by  reafon  of 
their  fmallnefs,  the  natural  rights  of  mankind, 
might  very  well  be  preferved  in  the  fulleft  extent ; 
as  they  could  delegate  their  power  by  election, 
without  any  contufion,  or  Inconvenience  to  the 
inhabitants. 

Having  advanced  thus  far,  I  would  make  one 
obfervation  ;  which  Is,  that  all  elective  power  in  the 
people  at  large,  after  It  had  eftablilhed  the  execii^ 
tive,  and  legiflatlve  authority,  in  the  tithing,  for 
one  year,  and  duly  vefted  the  oflicers  in  their 
refpcctive  departments,  then  flopped ;  and  proceed¬ 
ed  no  furthei  than  the  tithings.  But  the  principal 
oflicer,  of  each  tithing  (whom  for  diflinction’s 
fake  we  fhall  call  mayor),  had,  afterwards,  the 
whole  care  of  the  intereft  of  the  people,  of  the 
tithing,  vefted  in  himfelf  alone  ;  in  every  matter 
that  refpected  their  connexion,  with  the  higher 
orders  of  the  flate.  For  thefe  tithings  were  the 

root 


The  firft  connexion  the  tithings  had  with  one 
another,  was  to  form  an  eftablilhment,  for  the 
military  defence  of  the  country.  For  this  end,  a 
number  of  thefe  tithings  were  united  together,  fo 
far  as  related  to  their  military  concerns.  This 
union  neccffarily  created  a  larger  divifion  of  the 
land,  equal  to  the  number  of  tithings  that  were 
thus  united  j  and  this  they  called  a  wapentake,  or 
weapontakc.  Here  likewife  they  eftablilhed  a 
court  of  council,  and  a  court  of  law,  which  laft 
was  called  a  wapentake-court.  In  the  court  of 
council,  the  chief  magiftrates,  of  every  tithing, 
alTembled  to  elect  the  officers  of  the  militia,  to 
their  refpective  couimand,  and  regulate  all  matters 
relating  to  the  militia  ;  in  which  every  individual 
tithing  was  concerned.  The  court  of  law  was  to 
enforce  thefe  regulations,  within  that  jurlldic- 
tion. 


Let  us  now  confider  the  third,  and  laft  divifion, 
which  they  made  in  the  land.  1  his  was  compof- 
ed  of  a  certain  number  of  w’apentakes,  united  to¬ 
gether;  wffiich  they  called  a  Ihire,  or  one  com¬ 
plete  lhare,  or  part,  into  w  hich  they  divided  the 
land,  d'his  divifion  com}dcted  their  fyitem,  of 
internal  police  ;  by  uniting  ail  the  titliings,  w  i  th¬ 
in  the  fliire,  into  one  body,  fubject  to  fuch  laws 

and 
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root  from  wLen.'^e  all  authority,  in  '  the  higher 
orders  of  the  ftate,  fprong. 
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and  regulations  as  fhould  be  made  in  their  fh  Ire- 
gemots,  or  fliire  parliaments ;  for  the  benefit,  and 
good  government  of  the  Ihire, 


The  members  that  compofed  the  flilrc-gemot, 
were  ftill  the  chief  officers  of  the  tithings ;  who 
always  reprefented  the  tithings  in  every  thing, 
in  which  they  were  concerned.  It  was  in  this 
Ihlre-gemot,  where  the  great  officers,  of  the  fliire, 
were  elected  to  their  office;  who  confequently  were 
elected,  by  the  immediate  reprefentatives  of  the 
people,  but  not  by  the  people  at  large.  This 
feems  to  fatisfy  what  hiftorlans  obferve,  that  the 
great  officers,  of  the  fliires,  were  elected  by  their 
peers.  What  I  mnderftand  by  this  is,  that  they 
were  elected  by  men,  who  were  members  of  the 
wittena -gemot,  or  parliament  ;  and  confequently 
peers,  or  equals,  at  that  day,  to  any  men  in 
England.  There  were  many  titles,  that  feem  to 
have  belonged  to  their  fuperiour  orders  of  men  ; 
but  they  were  only  titles  of  office,  and  not  per- 
lonal  titles  of  honour.  And  we  flial!,  hereafter, 
have  occafion  to  obferve,  that,  when  the  office, 
by  which  they  held  their  titles,  was  abollfhed,^ 
from  that  time  the  title  vaniflied  with  it. 


As  this  divifion  comprehended  many  tithings, 
and  many  people,  fo  it  had  the  greatefl:  court  of 
council  in  England,  except  the  high  court  of 
parliament ;  and  the  chief  officer  was  vefted  with 
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as  high  a  jurifdiaion,  in  the  Ihire,  as  the  king  in 
the  kingdom.  He  was  veiled  with  the  executive 
authority,  and  was  commander  in  chief  of  all  the 
militia  ;  ill  fhort,  he  was  the  fame.  In  the  lliire, 
as  the  king  was  In  the  kingdom.  They  had  hke- 
wife  a  court  of  law,  called  the  flilre-court;  to 
which,  I  make  no  doubt,  every  man  might  ap¬ 
peal,  who  thought  himfelf  Injured  by  the  inferiour 
courts,  in  the  fliire.  Thefe  divifions  in  the  land, 
are  what  I  call,  the  fkeleton  of  the  conftitution  ^ 
which  was  animated,  and  put  in  motion,  by  all 
thefe  eftabliihments. 

We  may  confider  each  flilre,  as  a  complete 
government  ;  furniflied  with  both  a  civil,  and  a 
military  power,  within  Its  own  jurifdidtion.  The 
expence,  attending  each  government  of  a  fliire, 
was  merely  local,  and  confined  to  the  Ihire ; 
which  was  fupported  by  taxes  charged  upon  the 
people,  by  the  flilre-gemot,  with  the  affihance 
of  certain  lands,  appropriated  to  that  purpofe ; 
which  was  a  clear  and  diftindl  thing,  from  a  na¬ 
tional  expence,  and  never  brought,  to  the  nation¬ 
al  account,  at  all.  And,  indeed.  It  is  the  fame 
at  this  day,  though  conduced  in  a  different  man¬ 
ner ;  for  the  internal  government  of  this  kingdom, 
is  no  expence  to  the  ftate,  and  is  founded  upon 
this  equitable  principle,  that  whatever  expence 
concerns  only  a  part,  ought  to  be  paid  by 
that  part  only  ;  but  what  concerns  the  whole 
;  D  commu- 
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community,  ought  to  be  p'licl  by  the  whole' 

^  ! 

community.  I  would  here  juil  beg  leave  to 
obierve,  that  the  government,  cftablilhcd  for 
tiie  internal  police  of  our  American  provin-'  . 
(cs,  is  fcithded  upon  the  fame  principles,  as 
that -which  our  Saxon  forefathers  edablilhed,  for  '' 
tlur  TOvernment  of  a  ihirc.  And  dieir  connexion- 

O 

with,  and  duty  to  the  Icgiflatlve  authority,  of  the 
whole  united  kingdom,  is,  conftitutionally  con- 
fidcred,’  the  fame  in  each. 


We  have  'already  remarked,  that  feven  tribes  of 
thefe  Saxons  arrived,  in  Britain,  about  the  fame 
time.  The  leaders  of  thefe  tribes,  after  they  had 
conquered  final!  part  of  the  country,  upon  which 
they  fettled  their  immediate  followers;  then  took 
upon  themfelves  the  title  of  king;  and  named, 
the  land  they  conquered,  a  kingdoha.  We  Ihall 
fay  nothing,  with  regard  to  the  particular  geo¬ 
graphical  dimenfions  of  thefe  kingdoms;  it  being 
fulhcient,  for  our  prefent  ’purpofe,  ao  olTerve, 
that  each  of  thefe  kingdoms,  did  contain  a  certain- 
number  of  Ihires,  formed  anei  regulated  as  we 
have  hated  above. 


Let  us  now  fee  by  what  mode  of  union,  thefe 
flfnes  became  united  together  into 'a  kingdonicK 
And  it  will  be  found,  I  apprehend^  that  they  pur- 
fued  tne  fime  principles,  which  they  had  ufed  in 
cvciy  other  efLablilhmcnt,  1  hat  Is  to  fay,  wherever 

a  com- 
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a  combined  interefi:  was  concerned,  apd  tlie" peo¬ 
ple  at  large  were  aflcilcd  by  it,  the  imme¬ 
diate  depvrties  of  the  people,  who  were  always 
the  chief  officers  of  the  tithings  for  the  time 
being,  met  together  to  attend  to  the  refpeclive  in- 
■terefls  of  I  heir  conftituents ;  and  a  majority  of  voi- 
■ccs  always  bound  the  whole,  and  determined  forane' 

J 

•meafore,  that  was  fuppoled  to. operate  for  the  good 
of  the  whole  combined  body.  This  meeting  of  the 
deputies  of  the  people  was  called,  by  the  Saxons, 
-the  w'ittena-gemot,  or  an  afficmbly  of  the  w'ife 
men  of  the  nation  ;  which  compofed  their  national 
.council,  and  legillative  authority. 

Let  us  luppofc,  for  infiance,  that  one  of  thefe 
fmall  kingdoms  was  compofed  of  five  Ihires then 
a  deputy  from  every  tithing,  within  the  five  Ihires, 
meeting  together,  would  compofe  the  conflituent 
parts  of  the  parliament,  of  the  little  kingdom 
to  w'hich  they  belonged.  This  agrees  with  what 
faint  Ammon  fiys,  in  his  efiav  on  the  legillative 

J  J  o 

authority  of  England,  that  the  judges,  or  chief 
officers  of  the  tithings,  reprefented  the  tithings,  in 
.the  Saxon  wittena-gemot,  or  parliament. 


We  know  very  well  what  town-tithings,  or 
"boroughs  are,  becaufe  they  are  now  in  ufe,  in 
fome  refpe(!ds,  for  tlie  faiT\c  purpofe  as  formerly  ; 
but  we  are  not  fo  well  acquainted  with  the  dimeii' 
fions  of  the  rural  tithings,  according  to  their  an- 
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cicnt  cflablilliment.  But  it  is  very  probable,  that 
the  divlhon  in  the  land,  which  we  now  call  the 
hip’ll  conftable's  divilion,  was  the  bounds  of  the 
ancient  rural  tithings.  And  what  makes  this  the 
more  probable  is,  that  the  high  conftable,  in  his 
divilion,  is  a  man  of  a  very  high  authority  even 
at  this  day ;  and  as  ancient  a  peace  officer,  as  any  in 
the  kingdom.  However,  be  that  as  it  will,  from  what 
has  been  faid  we  may  conclude,  that  the  conftitutent 
parts  of  the  legiHative  authority,  during  the  Heptar¬ 
chy,  conliftedof  two  bodies  of  men,  which  were  both 
eledlive;  and  refpedlively  reprefented  the  inhabi¬ 
tants  of  the  towns,  and  the  inhabitants  of  the  rursal 
parts  of  the  kingdom. 

But  as  a  conhderable  alteration  was  made,  in  this 
refpecfl,  at  the  union  of  the  feven  kingdoms  into. 
one,  by  Alfred  the  great,  it  will  be  proper  here  to  re¬ 
mark,  the  conftituent  parts  of  the  parliaments,  and 
the  rights  of  election  of  the  people,  during  the  Hep¬ 
tarchy.  hirfl:,  the  reprefentatives  of  the  town-, 
tithings,  or  boroughs^  were  always  their  chief 
magiftrates  for  the  time  being,  by  virtue  of  their 
office  to  which  they  were  annually  elected,  by 
every  man  that  was  a  relident  inhabitant  of  the 
town^  and  that  paid  his  fhot  and  bore  his  lot. 

i 
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Secondly,  the  reprefentatives  of  the  rural  tith- 
Ings,  were  likewlfe  their  chief  magiftrates,  for  the 
time  being,  by  virtue  of  their  office  ;  to  which 
they  were  annually  eledled,  by  every  man  that  was 
a  refident  inhabitant  of  a  rural  tithing,  and  that 
paid  his  fhot  and  bore  his  lot. 

Hence  it  is  evident,  that  the  people  never  dele¬ 
gated  their  power,  to  their  members  of  parlia¬ 
ment,  for  a  longer  time  than  one  year.  Becaufe 
the  powers,  veiled  in  them,  muft  of  courfe  expire 
with  their  office ;  they  being  mayors,  or  chief  ma¬ 
giftrates,  in  their  refpedtive  divifions.  And  before 
fuch  a  member  was  out  of  his  office,  as  mayor,  he 
was  obliged  by  law  (ex  officio)  to  aftemble  the  peo¬ 
ple,  of  the  town,  for  the  eleflion  of  officers,  to 
ferve  for  the  enfuing  year ;  the  principal  of  whom 
was  their  mayor-eIe6l,  who,  confequently,  was 
their  member  eleft.  And,  for  the  fame  reafon,  it  was 
not  in  the  power  of  the  king,  to  continue  the  fame 
parliament  longer  than  one  year.  Thus  we  fee  that 
the  conftitution,  hath  doubly  armed  itfelf,  againft 
long  parliaments ;  by  confining  the  power  of  the 
members,  within  the  duty  of  an  annual  office. 
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SECT.  IL 
Lhider  the  Monarchy, 

I  HAVE  already  remarked  that  a  number 
of  the  Saxon  tribes,  while  In  their  own  country, 
were  united  together  for  their  mutual  protcfllon, 
and  defence.  In  like  manner  was  our  Heptarchy 
connedfed  ;  and  their  mode  of  union,  became  part 
of  the  conflitutlon,  when  the  feven  kingdoms  united 
under  one  king.  The  matter  was  Amply  this  :  one 
of  the  feven  kings,  was  always  chofen  generaliffimo 
over  the  whole  body ;  and  they  appointed  him  a 
Handing  council,  of  a  certain  number  of  deputies, 
from  each  Hate,  without  whofe  advice,  and  conr 
currence,  it  is  probable  he  could  not  acd. 

However,  I  do  not  mean  to  make  any  obfervar 
tion,  upon  the  powers  vefted  in  thisftanding  council; 
but  only  to  point  out  that  body  of  men,  as  tire 
origin  of  our  houfe  of  lords.  Thofe  deputies,  who 
compofed  this  great  Handing  council,  we-re  ap¬ 
pointed  to  their  trufl,  by  the  joint  confent  of  the 
king,  _  and  parliament,  of  the  little  kingdom  frona 
wdrence  they  w^re  fent.  And  when  Alfred  the 
great,  united  the  feven  kingdoms  into  one,  he, 
undoubtedly,  with  the  approbation  of  the  people, 
mcoipoiatcd  thisgreat  council,  as  a feparate branch 
of  the  wittena-gemot,  or  parliament;  fo  that  they 
Hlli  continued  to  bu  the  king’s  great  council,  and 

a  branch 
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s  blanch  of  the  Icgillatlve  authority  ;  which  they 
aie  at  this  day.  In  confirmation  of  which,  it  is 
obfervable  that  the  confcnt  of  the  parliament,  con¬ 
tinued  necelTary,  for  creating  a  baron  of  the  I'ealm, 
about  as  low  down  as  Henry  the  feventh  ;  which  is 
tlie  only  title,  by  wlileh  any  man  can  obtain  his 
feat,  in  out  houfe  of  loros  j  and  not  as  duhe, 
.Tnarquis,  earl,  vifeount,  &c. 

From  whence  it  appears,  that  the  fame  autliorlty, 
that  is,  the  confent  of  the  king  and  parliament, 
continued  as  necelTary  for  the  creation  of  a  lord  of 
paihament,  as  for  creating  one  of  the  great  coun¬ 
cil  to  the  generalilTimo,  of  our  Saxon  kings,  dur¬ 
ing  the  Heptarchy.  And  in  all  probability,  it 
will,  fome  time  or  other,  be  a  doubt,  whether 
the  king  s  patent  alone  w'ill  be  felf  fufficient,  to 
create  a  baron  of  the  realm,  without  the  confent 
of  parliament ;  agreeably  to  the  original  inftitu-  ' 
tion,  and  confirmed  by  the  cuflom,  and  ufage  of 
fo  many  ages. 


1 1re  Saxons  had  no  fooner  made  a  conquefi  of 
England  from  the  Britons,  than  they  began  to 
quarrel  amongfl;  themfelv'cs  w'hich  of  the  Icven  king¬ 
doms  Ibould  be  the  greateft.  d  his  conteft  was 
carried  on,  with  various  fuccefs,  for  a  number  of 
years,  till  at  lafl:  they  became  happily'',  and  finally 
united  into  one,  under  Alfred  the  great;  a  prince 
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of  the  mofi:  exalted  merit,  that  ever  graced  the 
Englilh  throne,  from  that  day  to  this. 

He  was  a  great  warriour,  an  able  ftatefman, 
and  a  perfon  of  great  learning ;  he  knew,  and  lov¬ 
ed  the  conftitution  of  his  country  ;  and  above  all, 
was  an  honeft  man,  and  the  common  friend  to 
mankind.  It  was  a  fingular  providence,  to  this 
kingdom,  that  the  new  modelling  of  the  govern¬ 
ment,  Ihould  fall  under  the  management  of  fo 
great  a  genius ;  that  was  able  to  reconcile  fuch  a 
variety  of  interefts,  as  muft  be  affe6Ied  by  the 
neceflary  changes,  which  took  place  upon  that  oc- 
cafion. 

It  is  needlels  to  mention  that,  after  the  union  of 
the  feven  kingdoms,  a  reduftlon  of  members,  to 
ferve  In  parliament,  became  abfolutely  neceffaiy. 
Eecaufe  it  was  then  imprafUcable,  by  reafon  of 
their  numbers,  for  the  fame  members  to  attend,  in 
one  parliament,  that  ufed  to  attend  in  feven, 
without  fuch  anarchy,  and  confufion,  as  muft 
counter-act  the  very  end  of  their  meeting. 

Nature  hcrfelf  has  confined,  or  llmitted,  the 
number  of  men,  In  all  focietles,  that  meet  to¬ 
gether  to  inform  and  be  Informed,  by  argument 
and  debate,  within  the  natural  powers  of  hearings 
and  fpcech.  So  that  the  queftion,  in  this  cafe, 
muft  have  been,  how  to  reduce  the  reprefentatlves 


ON  THE  ENGLISH  constitution;  2 

of  the  people,  In  parliament,  to  be  a  convenient 
number,  to  tranfaft  the  bufinefs  of  the  nation  j 
and,  at  the  fame  time,  prefer ve,  the  elefUvc 
power  of  the  people,  unhurt  ?  A  queftlon  of  no 
fmall  difficulty  to  determine,  confidering  the  va¬ 
rious  interefts  that  were  affefted  by  it. 

Let  us  now  proceed  to  the  formation  of  one  par¬ 
liament,  which  was  now  to  be  cftabliflied,  in  the 
room  of  feven,  for  the  fervlce  of  the.whole  united 
kingdom. 

They  excluded,  from  this  parliament,  all  the 
reprefentatives  of  the  rural  tithings,  as  being  a 
body  of  men  the  moft  numerous  of  any,  conlider- 
ed  collefllvely ,  and  yet  cledled  by  the  feweft  people, 
in  proportion ;  which  muft  be  very  evident,  fince 
the  rural  part,  of  the  kingdom,  muft,  of  courfe 
be  more  thinly  inhabited  than  the  towns.  Befides, 
the  town-tithings,  or  boroughs,  where  a  great 
number  of  inhabitants  are  colleiled  together  upon  a 
fmall  compafs  of  ground,  were,  undoubtedly,  the 
moft  conveniently  fituated,  for  the  commodious  ex- 
erclfe  of  the  elective  powerof  thepeople.  And  the 
towns  being  few,  in  comparifon  to  the  rural  tith¬ 
ings,  and  at  the  fame  time  dlfperfed  over  the  whole 
country,  were  tire  beft  adapted  to  receive  the  re- 
gulationS;  they  intended  to  make,  in  (heir  plan  of 
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forming  the  conftituent  parts,  of  the  new  parlia-- 
nient. 

In  fatisfaftlon  for  abolilliing  the  reprefentatives, 
of  the  rural  tithings,  they  fubftitutcd  two  new 
bodies  of  men.  The  hrft,  as  hath  been  hinted 
before,  were  the  members  of  the  great  council  of 
the  nation,  which  attended  the  generaliffimo 
under  the  Heptarchy  •  who  were,  upon  thL  oc*- 
cafian,  incorporated  as  a  diftined:  branch  of  the 
parliament,  under  the  monarchy.  And  whatever 
their  power  might  be,  as  the  king’s  great  council, 
they  were  now  incorporated  as  a  dIftinH  branch' of 
our  parliament  ;  as  a  body  of 'great  freeholdera, 
exercifing  their  legiilative  power  in  perfon  ;  and 
for  that  reafon  have  fince,  by  way  of  eminence, 
been  Riled  barons  of  the  realm.  It  is  upon  this 
ground,  that  our  houfe  of  commons  are  of  opin¬ 
ion,  that  a  lord  of  parliament,  hath  no  right  to  ' 
interfere  In  matters  of  elecfiom 

Thoitgh  the  barons  of  the  realm,  carried  into 
parliament,  the  greateft  concern  for  the  intereft 
of  the  luial  part,  of  the  kingdom,  of  wdiich,  per¬ 
haps,  they  were  the  greateft  proprietors ;  yet,  not 
being  elcHive,  they  wxre  not  lucli  a  body  of  men, 
as  the  conftitution,  and  the  lafety  of  the  inhabi-' 
tants,  of  the  rural  tithings,  required.  And, 
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therefore,  they  conftituted  llilre-elecflions,  for  two 
members  to  rcprcfent  the  Ihire,  in  parliament ; 
and  thofe  reprefentativcs  were  the  origin  of  our 
knights  of  the  fliire. 

The  Barons  of  the  realm,  and  the ’knigh-ts  of  the 
fljires.,  i  conlider  as  two  bodies  of  men  that  were 
fubftituted,  at  the  eftablilhment  of  the  monarchy, 
under  Alfred  the  great,  in  the  place  of  thofe  re- 
prefentatives  that  ufcd  to  ferye,  amder  the  Heptar¬ 
chy,  for  the  rural  tithings.  The  alteration  that 
was  made,  with  refpebl  to  the  towns,  or  boroughs, 
was  fimply  this  :  that  all  boroughs,  that  ufed  to 
fend  one  member  to  the  little  parliament,  to  which 
they  belonged  under  the  Heptarchy,  Ihould,  for 
the  future,  fend  two  to  the  great  parliament  of 
England. 

Thus  the  feven  kingdoms,  of  the  Heptarchy, 
‘became  finally  united  under  one  king,  or  chief 
magiftrate,  and  one  parliament.  By  which 
means  the  members  were  properly  reduced,  to  a 
convenient  number  to  hear,  and  to  be  heard,  to 
inform,  and  to  be  informed,  by  argument  and 
debate  ;  which  is  no  fmall  difficulty  in  a  govern¬ 
ment,  founded  upon  the  common  rights  of  man¬ 
kind  ;  where  the  cleclive  power  of  the  people  is 
diffufed,  through  a  whole  kingdom,  like  that  of 
England. 

We 
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We  will  now  conclude,  this  part  of  our  fubjeff, 
by  enumerating  the  conftitucnt  parts  of  the  parlia¬ 
ment,  as  it  was  thus  new  modelled,  under  the  in- 
Ipeihon  of  Alfred  the  great  : 

Firft,  it  confifted  of  the  barons  of  the  realm  ; 
created  by  the  mutual  confcnt  of  the  king,  and 
parliament. 

Secondly,  of  the  knights  of  the  flilres ;  eleded 
by  the  rural  inhabitants  of  the  Ihires,  paying  their 
lliot,  and  bearing  their  lot. 


Thirdly,  of  the  burgefTes ;  who  reprefented  the 
people  of  the  towns ;  and  were  eleded  by  every 
refident  inhabitant,  that  paid  his  Ihot,  and  bore 
his  lot. 


I  have  thus  endeavoured  to  give  the  htltory  of 
the  mode  of  government,  introduced  into  this 
kingdom,  by  our  Saxon  forefathers,  about  the  year 
45°>  the  union  of  the  feven  kingdoms  into  one ; 
when  the  conftitution  of  this  country,  became 
finally  eftabhlhed,  as  a  great  nation.  And  who¬ 
ever  attentively  conliders  this  matter  will  fee,  that 
our  Saxon  forefathers  had  only  one  mode  of  go¬ 
vernment,  M'hlch  they  made  u!e  of  on  all  occa- 
hons  j  both  to  govern  a  town,  a  city,  a  wapen¬ 
take,  a  Ihirc,  or  a  kingdom.  And  that  the 
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fcribed  by  the  fame  rule,  was  of  the  fame  genius, 
fpirit,  and  temper,  as  that  vcfted  in  the  chief  mar 
giftrate  of  a  city.  The  only  difference  between 
them,  was  In  the  circle,  and  duration,  of  their 
authority  ;  the  care  of  the  one  being  annual,  and 
confined  within  the  walls  of  his  city  ;  and  the  care 
of  the  other  being  for  life,  and  extended  over  the 
whole  kingdom. 

There  were  three  things  eflcntlally  neceffiry,  to 
form  a  Saxon  government,  which  they  applied  to 
every  cafe,  where  a  combined  intcrefi;  was  con-' 
cerned  ^  and  thefe  were,  a  court  of  council,  a 
court  of  law,  and  a  chief  magiftrate.  A  court  of 
council,  to  confider  what  was  for  the  benefit  of 
the  whole  fociety  ^  and  to  make  laws,  orders,  and 
regulations,  for  the  good  government  of  the  peo¬ 
ple,  within  that  jurifdiftion.  A  court  of  law,  to 
enforce  due  obedience  to  the  a(ffs,^and  orders  of  the 
court  of  council.  One  chief  magiftrate,  who  was 
\^efted  with  the  executive  authority  to  adminifter 
the  conftitution  to  the  people;  and  whofe  duty  It 
was  to  take  care  that  every  man,  within  his  jurif- 
difflon,  paid  a  due  obedience  to  the  law. 

In  this  manner  every  borough,  was  furniflied 
with  a  court  of  council,  a  court  of  law,  and  a 
chief  magiftrate.  Every  wapentake,  and  rural 
tithing,  had  the  fame.  Every  Ihlrc  had  llkcwlfe 
a  court  of  counciL  called  the  Ihire-gemot,  and  a 
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court  of  law,  called  the  di Ire-court,  and  a  chief 
inaglftrate.  Hie  fame  eftablilhment  held  good,  In 
the  adminiftratlon  of  the  government,  of  the  whole 
kingdom  :  for  the  court  of  council,  was  the  high 
court  of  parliament  3  the  king’s  court,  was  the 
court  of  law;  and  the  king  himfelf,  was  the  chief 
maglftrate^ 


As  It  was  Impoffible  for  the  chief  magiftrate,  in 
great  towns,  to  execute  the  bufinefs,  without  en¬ 
croaching  too  much  upon  his  time ;  and  hindering 
his  attendance  upon  the  higher  orders  of  the  hate, 
where  his  pretence  was  more  particularly  ne- 
ceffary  ;  they  eleded  a  number  of  men,  whofe 
bufinefs  was  to  affifl;  the  chief  magiftrate,  in  the 
execution  of  his  duty,  at  home.  The  principal  of 
thefe  were,  what  we  now  call,  the  aldermen  of  a 
town  ;  and  there  were,  befides,  many  other  infe- 
riour  officers. 


The  firft  duty  that  the  chief  magiftratcs,  of  the 
tlthings,  had  out  of  their  own  divifion,  was  to  at¬ 
tend  at  the  wapentake-meeting ;  where  they  form¬ 
ed,  the  wapentake-court  of  council.  Their 
fecond  duty,  was  to  attend  at  the  Ihire-gemots ; 
where  they  again  formed  the  court  of  council. 
And  laftly,  they  attended  in  the  wittena-gemot ; 
where  they  formed  the  common  council,  In  the 
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It  is  very  evident  from  hiftory,  and  I  think 
it  is  generally  agreed,  that  our  Saxon  king3 
after  their  eftablllhmcnt  in  England,  enjoyed 
the  crown  during  their  natural  lives  ;  and  that, 
at  their  death,  their  fuccelTor  wa^  eledled  to  his 
office,  by  the  parliament.  However,  they  gene¬ 
rally  gave  the  preference,  to  fome  one  of  the 
fame  family  ^  who  was  capable  of  executing  his 
office,  in  perfon.  For  our  Saxon  forefathers 
had  no  principle,  In  their  mode  of  government, 
by  which  power,  or  office,  could  be  obtained 
peaceably,  by  any  other  means,  than  by  receiving 
it  from  fome  body  of  men,  who  had  a  right  to 
give  it. 


Were  an  old  Saxon  to  rife  out  of  his  grave, 
and  be  told,  that  there  was  an  hereditary  right, 
to  power.  In  kings ;  and  that  England,  was  fome- 
times  governed  by  a  child  ;  he  would  be  greatly 
furprifed,  and  tell  you  it  was  the  oddeft  concep¬ 
tion  that  ever  entered  the  mind  of  man.  And 
yet,  as  things  are  now  fituated,  wife  men  are  of 
opinion  that  chance,  in  this  cafe,  is  better  than 
choofinp;. 

O 

This  Saxon  mode!  of  government,  when  reduc¬ 
ed  to  its  firfl:  principles,  has  a  ftrong  refemblancc 
to  the  natural  hate  of  things,  under  which  man¬ 
kind  were  found  to  live,  at  the  difeovery  of  the 

new  world,  by  Columbus.  And  I  make  no  doubt, 
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but  that  our  American  tribes,  of  native  Indians^ 
would  naturally  fall  Into  our  Vv^ay  of  government, 
upon  the  Saxon  principles,  with  a  very  little  inftruc-' 
tion. 

However,  be  that  as  It  may.  It  was  a  govern¬ 
ment  founded  upon  the  principles  of  univerfal  be¬ 
nevolence.  And  though  1  would  not  be  thought 
to  ta.lk  like  a  confbtutional  enthufiaft,  yet  I  am  of 
opinion,  that  if  ever  God  Almighty  did  concern 
himfeif  about  forming  a  government,  for  man-  ^ 
kind  to  live  happily  under,  it  was  that  which 
'  was  eftablillied,  in  England,  by  our  Saxon  fore¬ 
fathers  ;  under  which  they  continued  to  live  free, 
and  happy,  for  lix  hundred  years,  before  the 
Norman  conqueft ;  when,  for  a  time,  it  was  to¬ 
tally  loft  or  little  regarded. 

If  we  were  to  fele6i  the  attributes  of  good  go¬ 
vernment,  w^e  ftiould  find  them  to  confift  in  wift 
dom,  and  juftice.  And  if  we  could  divide  thofe 
virtues,  from  all  bad  qualities,  in  men,  and  place 
fuch  men,  and  fuch  only,  to  rule  over  us,  we 
fliould  eftablifn  an  heaven  upon  earth.  The 
powder  of  eleeftion,  which  our  government  hath 
difiufed  through  the  whole  nation,  will  always 
produce  this  happy  efteeft,  when  it  is  left  to  ope¬ 
rate  upon  its  genuine  principles.  For,  by  divid¬ 
ing  \he  country  into  i'mall  parts,  as  our  tithings 
were,  the  charavilcr  of  every  man,  that  w^as  fit  to 

bear 
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bear  an  oiFicc,  was  well  known  amongft  liis  neigh¬ 
bours.  And,  therefore,  when  the  choice  of  an 
officer,  to  prefide  over  them,  was  their  objeCt  of 
election,  the  concurrent  fentiments  of  an  unin¬ 
fluenced  majority,  of  a  multitude  of  .  people, 
would  naturally  fall  upon  thofc  men  only,  who 
were  moft  eminent  for  their  wifdom,  and  juf- 
tice. 


Thus  our  Saxon  forefathers  bade  the  fairefl,  of 
any  men,  to  obtain  a  government  formed  upon 
the  principles  of  wifdom.  And  their  high  fenfe 
upep  this  matter,  is  mofl:  emphatically  expreffied, 
by  the  name  they  gave  to  their  peadiament  ; 
which,  as  hath  been  faid,  they  called  the 
w  I  T  T  EN  A-G  £  M  OT,  01'  ail  affeiTibly  of  wife 
men . 
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CHAPTER  III. 


^he  deJtru5lion  of  the  Saxo7i  mode  of  government^  by 
a  combination  of  the  clergy  with  JVilliam  the  bajlardy 
duke  of  Normandy^ 


religious  tyranny. 


■  pip® vl;# 


SECT.  I. 


EFORE  I  proceed  to  obferve  the  deftruc- 
tion  that  was  made  in  the  conftitutlon,  or 
mode  of  government,  by  the  fata:l  union  of  the 
church  with  William  of  Normandy,  I  mufl:  not 
forget  to  take  notice,  that  I  have  not  given  the 
clergy  a  place,  in  the  Saxon  parliaments  ;  becaufe 
they  were  foreign  to  the  original  inftitution,  and 
only  grafted  themfelves  upon  It,  after  it  was  efta- 
blilhed  In  England.  But  as  they  afterwards  obtain¬ 
ed  fo  conliderable  a  lhare,  both  in  the  legifxative 
authority,  and  the  adminiltration  of  the  govern¬ 
ment,  it  may  not  be  ainifs,  to  give  fome  account 
how  they  came  by  It, 


The  Roman  pontiif,  had  already  extended  his 
plan  of  church-power,  to  a  great  degree  ;  and  the 
nature  of  the  government  introduced  into  Europe, 
by  the  northern  nations,  greatly  contributed  to  his 
fiicccfs.  All  hiftory  is  full  of  the  dreadful  confequen- 
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CCS,  that  have  attended  the  baneful  Influence,  which 
every  religious  hierarchy  hath  always  had,  upon  the 
bulk  of  mankind.  And,  a  government,  founded 
•upon  the  elefflve  power  of  the  people,  where  their 
favour  was  the  high  road  to  riches,  power,  and 
grandeur,  gave  a  fine  opportunity  to  fuch  an  art¬ 
ful  defigning  fet  of  men,  by  their  intrigues,  and 
influence,  to  procure  themfcives,  or  their  devo¬ 
tees,  to  be  elected  Into  the  chief  magiflracy  of  the 
towns,  and  country  divifions.  By  this  means  they 
pofTefled  themfelves,  in  a  great  mcafure,  of  the 
legiflative  authority ;  and  confequently  became, 
in  proportion,  mafters  of  the  ftate.  For  whoever 
is  mafter,  of  the  legiflative  authority,  in  any  ftate^ 
is  undoubtedly  mafler  of  that  ftate^ 

Having  thus  taken  pofleffion,  as  it  were  of  the 
manfion,  they  were  not  iong  before  they  began  to 
plunder  it.  However,  they  firfl:  cftablilhed,  and  fe- 
cured,  the  power  of  the  church,  by  a  variety  of  laws, 
]nade  in  her  favour ;  and  defended  them  by  every 
ccclefiafbcal  eftablllhment,  that  papal  cunning 
could  Invent.  So  that  they  were  now  prepared 
to  receive,  in  the  name  of  the  church,,  all  the 
riches,  honours,  and  power,  which  they  could, 
by  any  means,  obtain.  And  what  is  more,  they 
knew  too  how  to  keep  them,  when  they  had  obtain¬ 
ed  them.  For,  according  to  their  maxim.,  what¬ 
ever  was  given  to  tlie  church,  was  given  to  God  ; 

and. 
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and;  therefore,  was  never  afterwards  fubjed  to  be 
taken  away,  by  any  earthly  power  whatever. 

Thus  tliey  endeavoured  to  provide  againft  all 
revolutions  in  the  ftate,  that  the  property  of  the 
clergy,  might  always  be  fafe,  under  the  name  of 
the  church.  Upon  this  ground,  the  clergy  have 
grafted  themfelves,  upon  every  ftate  in  Europe. 
And  as  they  are  plants  that  will  grow  in  any 
foil,  they  have  taken  fuch  deep  root,  that  fcarce 
any  ftate,  except  Holland,  hath  been  fo  unfriend¬ 
ly  to  their  vegetation,  as  to  exclude  them  from 
having  fome  fhare  in  government ;  though  they 
have  no  more  bufinefs  with  ours,  as  a  feparate, 
body  of  men,  than  the  company  of  apothecaries^ 
or  parifh  clerks. 

It  is  furprifing  that  mankind  Ihould  ever  Ije 
fo  inconfiderate,  as  to  fuffer  any  religious  order 
of  men,  to  form  an  independent  intereft  in  the 
ftate ;  which  muft,  from  the  engrofling  principles, 
upon  which  it  is  founded,  be  evidently  deftruc- 
tive  to  the  fociety  to  which  it  belongs.  For' 
while  the  church  was  continually  acquiring- 
riches,  and  power,  and  never  difeharging  either, 
it  muft  follow,  that  the  clergy  would,  in  a 
flrort  time,  be  the  richeft,  and  moft  powerful 
body  of  men  in  any  ftate,  where  they  were 
thus  eftablilbed.  Such  was  the  fituation,  of  this 
kingdom,  at  the  death  of  Edward  the  confeftbr  ; 

when 
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when  England  may  be  faid  to  be  governed  by  the 
power,  and  influence  of  the  clergy.  And  we  fliall 
fee,  prefently,  how  thefe  fhepherds  betrayed  their 
•flocks,  and  furrendered  them  to  the  Norman  ty¬ 
ranny. 

Under  all  tyranny,  whether  of  kings,  or  priefts, 
or  both,  it  is  the  people,  who  are  to  be  made  the 
facrifice  ;  it  is  the  people,  who  are  to  be  plunder¬ 
ed  of  their  property  ;  it  is  the  people,  who  are 
to  wear  the  yoke  of  flavery  ;  it  is  they,  who  are 
to  be  made  hewers  of  wood,  and  drawers  of  water. 
But  fo  long  as  the  Englifh  government  continued 
upon  the  original  principles,  upon  which  it  was 
founded;  and  the  people  annually  exercifed,  their 
eleftive  power ;  fo  long  it  was  out  of  the  power 
cither  of  the  king,  or  the  clergy,  to  commit  any 
a61s  of  violence  with  impunity. 

Indeed  the  clergy  might  recommend,  and  the 
people  might  confent  to  many  things,  that  were 
wrong,  and  even  ruinous  in  their  confequences  ; 
yet  the  latter  had  always,  in  their  own  hand,  a 
correfling  remedy  for  all  their  errors.  It  was  this 
correfling  power,  in  the  people,  that  hung,  like 
a  millftone,  over  the  pride,  and  riches,  of  the 
clergy ;  and  made  them  apprehenlive  that,  at 
fome  time  or  other,  it  would  crulb  them  to  pieces ; 
and  put  an  end  to  all  their  fchemes  of  authority, 
riches,  and  grandeur. 


The 
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The  paTliarnent,  In  the  reign  of  Edward  the 
confefibr,  had  given  fuch  a  fpcclmcn  of  tlieir  cor- 
i-e6Iing  power,  as  was  enough  to  lhake  the  foun¬ 
dation  of  the  papal  chair  ;  and  that  was  by  banlfh- 
ing  Robert,  archbilbop  of  Canterbury,  as  an  in¬ 
cendiary,  and  fomenter  of  divifions  between  the 
king,  and  his  fubjeds;  and  appointing,  one 
Stigand,  archbifliop  in  his  room.  By  this  they 
faw,  there  was  only  one  way  to  avoid  the  danger, 
and  preferve,  and  extend  their  tyranny  over  the 
people ;  and  that  was,  to  deftroy  the  eledlive 
power,  and  eftablifli  an  arbitrary  government,  in 
the  hate.  This  they  were  fo  bold  as  to  attempt, 
and  fo  happy  as  to  fee  effedfed,  by  William  the 
baflard,  duke  of  Normandy;  who.  In  the  year 
one  thoufand  and  fixty  fix,  put  an  end  to  the 
Saxon  mode  of  government,  which  had  fubfified 
for  fix  hundred  years,  from  its  firfl:  eftabllfiiment ; 
the  particulars  of  which  tranfadhon,  we  flrall  enu- 
jnerate  in  the  following  fedlion. 

SECT.  11. 

What  is  commonly  called  the  conquejl,  by  William 

the  firji. 

\ 

W  E  are  now  come  to  that  period,  of  the 
Engllfli  hiftory,  which  contaminated  the  purity 
of  the  Englilh  c6nftItution,  or  mode  of  goverur 

ment, 
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nient,  with  a  dcTpotick  fplntj  which  time  has 

I 

not  been  able,  totally,  to  eradicate. 

After  the  death  of  Edward  the  confelTor,  there 
were  two  candidates  for  the  crown  of  England, 
which  always  had  been  eleclive,  and  continued  fo 
to  this  laft  Saxon  king.  The  one  was  Harold,  an 
Englilhnian  of  great  natural  abilities,  much  merits 
and  vaftly  beloved  by  the  people  ;  who  had  been 
cleHed  chief  magiftrate  of  three  Ihires,  Kent, 
Suffex,  and  Surrey,  at  the  death  of  his  father 
earl  Goodwin  ;  who,  before  him,  liad  held  the 
fame  offices. 

The  other  was  William  the  baftard,  duke  of 
Normandy,  who  was  a  man  of  a  warlike  genius, 
and  a  very  powerful  prince  ^  whofe  dominions  be¬ 
ing  fituated  oppofite  to  our  coaft,  rendered  it  more 
convenient  for  him,  than  for  any  other  prince,  to 
tranfport  an  army  into  England,  and  confequently 
to  enllave  the  nation.  For  v/hich  reafon,  no  one, 
who  was  a  friend  to  his  country,  would  ever  think 
of  eledhng  a  man,  who  would  be  fo  notorioully 
dangerous  to  its  laws,  liberty,  and  conftitu- 
tion. 

Induced  the  dangerous  confequence  of  his  election 
was  fo  apparent,  that,  though  the  clergy  had  mark¬ 
ed  Whiliam  for  their  man,  yet  they  could  not  hin¬ 
der  the  choice  of  Harold  j  and  therefore  hewaselcH- 
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eJ,  king  of  England,  by  the  wittena-gemot,  or 
parliament ;  and  was  accordingly  crowned  the  next 
day,  by  the  archbilhop  of  York. 

The  pope  and  William,  finding  themfelves  frnf- 
trated,  in  all  their  previous  intrigues  and  fecret 
cabals.  In  obtaining  the  crown  of  England  for 
the  latter,  were  refolved  to  attempt  it  by  open 
force;  but  the  dates  of  Normandy,  having  re- 
fufed  the  duke  an  aid  of  money  for  the  undertak¬ 
ing,  he  was  obliged  to  have  recourfe  to  fome  other 
means  for  affiftance.  The  pope,  therefore,  was 
now  obliged  to  pull  off  the  raafk,  and  declare  open¬ 
ly  agalnft  England,  and  make  a  cnifading  bufinefs 
of  it ;  which  was  done  with  a  view  to  encourage 
individuals,  to  engage  in  the  enterprife.  And  that 
all  men  might  more  plainly  fee,  that  William  was 
the  champion  of  the  church,  he  firft  made  the 
duke  a  prefent  of  a  confecrated  ftandai'd,  with  a 
golden  agnus  clei,  and  one  of  faint  Peter’s  hairs  ;  and 
then  folcmnly  excommunicated  every  man  that 
firould  oppofe  him. 

'rhe  duke,  on  his  part,  offered  the  lands  of 
England  as  a  prize  to  be  fought  for,  and  to  be 
divided  amongif  all  thofe  that  fhould  afhft  him 
in  the  conqueft ;  by  which  means  he  engaged, 
not  only  great  numbers  of  his  own  fubjedfs,  but 
many  of  his  neighbours,  to  affifl  him.  Thus 
the  duke  of  Normandy  was  enabled  to  fit  out 

a  fleet. 
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'a  fleet,  and  army,  with  which  he  Invaded  Eng¬ 
land;  and,  on  the  14th  of  Oflober  1066,  was 
fought  the  ever  memorable  battle  of  Haftings, 
in  which  the  Englifli  army  was  routed,  and 
king  Harold  flain ;  which  flung  the  whole  na¬ 
tion  Into  confufion,  and  foon  after  procured  the 
the  crown  of  England  to  William. 

Morcar  and  Edwin,  two  brave  officers  who 
diftingulihed  themfelves  all  that  day  In  battle,  re¬ 
tired  in  the  night,  with  the  broken  remains 
of  the  army,  to  London ;  In  hopes  to  recover 
the  people  from  their  fright  and  confternatlon, 
and  to  apply  fome  remedy  to  fo  prefling  an 
evil.  Hiftorlans  obferve,  that.  In  all  probability, 
they  would  have  fucceeded,  if  the  treacherous 
behaviour  of  the  clergy,  in  London,  had  not 
broken  all  their  meafures,  by  fecretly  caballing 
amongfl:  the  people.  Thefe  two  officers,  and  fome 
others  who  were  zealous  friends  to  the  liberty  of 
their  country,  aflembled  the  people  ;  and  repre- 
fented  to  them,"  that  the  firfl  thing  to  be  done,  was 
to  come  out  of  that  flate  of  anarchy,  and  confufion 
they  were  in,  and  immediately  to  debt  fome  per- 
fon  to  the  chief  command.  That  Edgar  Atheling 
was  upon  the  fpot,  and  one  of  the  family  of  their 
ancient  kings ;  and  that  no  man  could  have  any 
juft  objection,  againft  his  advancement  to  the 
throne.  That  as  foon  as  he  fhould  be  proclaimed 

king,  he  would  fend  orders,  to  all  parts  of  the 

G  king- 
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kingdom,  to  levy  troops;  and  that  the  duke 
of  Normandy  fhould  foon  find,  to  his  coft, 
that  the  gaining  a  fingle  battle,  was  not  fufficlent 
to  render  him  mafter  of  the  kingdom.  And  to 
fpirit  up  the  people  the  more  to  adion,  they  put 
them  In  mind  how  they  had  defended  their  coun¬ 
try,  inch  by  inch,  againft  the  Danes,  for  a  great 
many  years ;  and  had,  at  laft,  drove  them  out  of 
the  kingdom  ;  and  that  there  was  no  doubt  but 
they  would  foon  do  the  fame,  by  this  new  inva¬ 
der. 

The  clergy  knew  this  was  the  critical  moment, 
and  that  if  they  could  but  keep  things  in  confu- 
fion,  a  little  longer,  their  bufinefs  was  done,  and 
therefore  they  openly  oppofed  every  propofal  of 
refiftance.  The  declaration  of  the  pope,  in  fa¬ 
vour  of  William,  was  fufficlent  to  induce  all  the 
ckrgyj  then  in  London,  with  the  two  archbilhops 
at  their  head,  to  cabal  amongft  the  people,  in 
order  to  hinder  Edgar's  ele6lion  ;  which  they  fo 
cffeilually  did,  that  Morcar  and  Edwin,  feeing 
every  propofal  overruled,  and  defpairing  of  fuc- 
cefs,  retired  into  the  north  to  take  their  own  mea- 
iures. 

They  were  no  fooner  gone,  than  the  arch- 
biflhop  of  Canterbury,  the  archbilhop  of  York, 
the  bifliop  of  Winchefter,  and  the  clergy  about 

London, 
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London,  and  feme  fay,  prince  Edgar  hlmfelf 
(by  their  perfuafion)  went  to  the  duke  at  Berkham- 
ftead,  and  there  fwore  fealty  to  him  ;  as  if  he  had 
been  already  their  lawful  fovereign.  Hence  we  may 
•  juftly  fay,  that  the  lives,  liberty,  and  property, 
of  the  people  of  England,  were  fur  rendered  into 
the  hands  of  the  Normans,  by  the  baneful  in¬ 
fluence  of  the  clergy.  For  the  city  of  London, 
following  the  example  of  the  clergy,  furrendered, 
and  afterwards,  the  whole  kingdom,  without  any 
farther  refiftance. 

Thus  William  the  firft,  obtained  the  crown  of 
England,  by  the  favour  of  the  clergy,  and  not  by 
the  power  of  his  fword,  as,  they  would  feem  to 
intimate,  by  his  furname  of  conqueror.  A  name 
Impofed  upon  him,  after  his  death,  by  the  clergy, 
in  order  to  fereen  the  Infamy  of  their  own  aftions 
from  pofterlty ;  that  future  generations  might  af- 
cribe,  the  miferable  ftate  of  the  people,  to  the  con- 
queft  of  William,  and  not  to  the  dark  treachery  of 
a  body  of  men,  who  had,  under  a  mafk  of  reli¬ 
gion,  abufed  every  truft  of  confidence  repofed  in 
them  ;  and  betrayed  their  flocks,  bound  hand  and 
foot,  like  fheep  to  the  flaughter. 

From  this  time,  civil  and  religious  tyranny, 

walked  hand  in  hand,  two  monflers,  till  then, 

unknown  in  England;  which  arc,  equally,  the 

common  enemies  to  mankind,  and  have,  at  all 

times 
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timesr,  united  againft  every  principle  both  of  civil 
and  religious  liberty.  This  is  the  true  origin,  of 
the  alliance  between  church  and  ftate,  fo  much 
contended  for  by  fome  of  our  ecclefiafticks ;  who 
have  renounced  the  pennances  of  popery,  but 
would  fain  retain  both  its  pride,  and  its  power. 

4 

After  the  coronation  of  William  the  firfl:  was  well 
over,  in  the  year  1066,  it  was  hinted  to  the  cities, 
boroughs,  and  other  incorporated  bodies  of  men 
in  the  rural  tithings,  that  a  prefent  to  their  new 
king  would  be  acceptable ;  and  the  king,  in  a 
proclamation,  confirmed  the  ancient  rights,  and 
privileges  of  the  people.  I  only  mention  this  to 
flaow,  that  there  were,  incorporated  bodies  of  men, 
at  that  time;  and  that  their  incorporated  rights 
were  acknowledged,  by  William  himfelf,  before  any 
bodies  of  men  were  incorporated  by  the  charters 
of  the  fucceeding  kings. 

In  the  year  1068,  the  king  openly  declared, 
the  tyrannical  principles  upon  which  he  Intended  to 
govern  the  kingdom,  by  an  acl  which  could  not 
be  miftaken.  And  that  was  by  impofing,  by  his 
own  authority,  without  the  confent  of  parliament, 
01  any  body  of  men  eledled  by  the  people,  what 
the  ancient  hiftorlans  call  an  intolerable  tribute  ; 
which  fome  have  confounded  wfith  a  tax,  called 
danegcld ;  however,  it  is  no  matter  what  they  call 
It,  it  wa*  taxing  the  lubject,  without  the  confent 
of  parliament,  brom  this  time,  all  confidence 

vanllhed. 
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vanllhed,  between  the  king  and  the  EnglilTi ;  who 
now  faw  plainly  they  had  no  fecurlty,  either  for 
their  perfons,  or  property. 

V 

And  they  were  notmiftaken;  for,  foon  after, 
the  king  feized  upon  the  eftates,  of  fuch  as  he 
had  reafon  to  fufpeft,  and  Imprifoned  their  per¬ 
fons  at  his  pleafure.  And,  in  order  to  keep  the 
nation  more  in  fubjefllon  to  his  will,  he  built 
caftles  in  many  parts  of  the  country,  and  garrifon- 
ed  them  with  Norman  foldiers.  After  this,  he 
obliged  them  to  deliver  up  all  their  arms,  and  for¬ 
bade  them  the  ufe  of  fire  and  candle,  after  the 
evening  bell  had  rung  eight  o’clock.  Yet,  notwith- 
ftanding  all  thefe  precautions,  the  king  could  not 
prevent  many  confpiracles,  and  fome  attempts  to 
recover  their  liberty;  but  which,  being  fruftrated, 
only  ferved  to  make  their  condition  the  more  in¬ 
tolerable,  '  ' 

The  king,  at  firft,  feems  to  have  been  inclined 
to  draw  a  line  between  the  fovercign  authority  in 
the  ftate,  and  the  internal-  police  of  the  country.' 
AVith  regard  to  the  firft,  he  was  refolved,  by  an 
arbitrary  power,  to  keep  itin  his'own  hands,  and 
make  his  ediefts  carry  the  force  of  law,  without  any 
regard  to  the  elective  power  ‘in  the  Saxon  parlia¬ 
ments,  which  he  was  determined  to  abolifli,  and 
not  to  fuffer  them  to  meet  and  control  his  ads  of 
ftate.  So  that,  by  this  means,  he  ufurped  an 

abfolute 
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abfolute  power  over  the  lives,  and  property  of  his 
fubjec?Is ;  by  not  permitting  the  houfe  of  commons, 
or,  as  it  was  then  called,  the  common  council, 
to  aiTemble  ;  which  was  the  true  caufe  of  the  con- 
teft  between  the  king,  and  his  people.  But  with 
refpe<51:  to  the  internal  police  of  the  country,  fo 
far  as  relates  to  the  keeping  of  the  peace,  and  do¬ 
ing  juftice  between  man  and  man;  I  apprehend 
he  had  feme  intention  of  continuing  it  upon  the 
old  Saxon  foundation,  as  it  was  veiled  by  them  in 
the  people  of  the  refpedive  tithings.  However, 
the  only  reafon  I  have  to  fuppofe  this  is,  becaufe 
he  did  not  dellroy  the  eledlive  power  of  the  people,  ' 
in  the  towns  and  rural  tithings,  till  the  year  1070  ; 
which  was  four  years  after  his  coronation.  i 

The  king  was  a  man  of  too  much  peneti'ation 
not  to  fee,  after  what  had  happened,  that  by  con¬ 
tinuing  the  towns,  and  rural  divllions  incorporated,  j 
he  continued  fo  many  enemies  Incorporated,  and  | 
united  their  ftrength  againfl:  himfcif ;  except  he 
could  have  perfuaded  the  Englilh,  to  have  been 
fatisfied  to  walk  in  a  narrower  circle,  and  confine 
themfelves  merely  to  keep  the  peace  in  their  ref- 
pedllve  divifions.  But  when  the  king  found  the 
Engllfli  were  calling  in  foreign  aid,  and  efpeclaljy 
the  Danes,  who  had  great  pretenfions  to  the  crown 
and  much  natural  Intereft  in  the  country,  he  » 

plainly  faw  that  all  temporizing  meafures  were  at  • 

an  end  ;  and  therefore  rcfolved,  in  the  year  .1070, 

to 
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to  deftroy  the  elefdve  power,  of  the  people,  root 
and  branch  ;  and  confequcntly  to  diffolve  all  in¬ 
corporated  bodies. 

For  the  better  execution  of  this  defign,  he  pre- 
vioufly  put  his  garrifons,  and  fortifications,  in  a 
proper  ftate  of  olfcnce  and  defence  ;  and,  at  the 
fame  time,  had  an  army  of  Normans  in  the 
field,  ready  to  march  agalnft  all  difobedient  op- 
pofition.  He  then  publilhed  an  abfolutc  order, 
forbidding  all  ele(5Iions  in  every  town,  and  rural 
divlfion  in  the  kingdom.  This  was  putting  his 
finger  upon  the  great  artery  of  the  conftitutlon, 
and  flopping  the  circulation  of  all  power  arifing 
from  the  Saxon  principles  of  government ;  which, 
in  a  moment,  extlnguilhed  all  appearance,  of  the 
life  of  liberty,  in  this  land.  This  adlon  is  what 
hiflorians  would  endeavour  to  hide,  by  flightly 
paiTing  it  over,  with  only  obferving,  that  he  fud« 
denly  removed  the  Englilh  from  fuch  pofls,  as 
gave  them  any  power,  and  influence  over  tht^f 

countrymen. 


As  all  officers,  and  authority,  In  the  Interior 

departments  of  the  ftate,  fprung  from  the  people, 

it  Is  very  evident  that,  by  their  ele^flive  power 

being  now  abolllhed,  the  names  of  the  offices,  and 

officers,  proceeding  from  thence,  muft  like  wife 

be  abolifhed.  For  it  is  acknowledged,  by  all 

authors,  that,  from  this  time,  we  hear  no  more 

of 
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of  the  Saxon  ealdormen^.  and  thanes^  which  were 
titles  of  office,  and  not  titles  of  honour.  But, 
from  this  period,  there  appeared  a  new  order  of 
men,  with  new  authority,  derived  from  the  king} 
which  were  entitled  counts,  vifeounts,  barons, 
vavafours,  efquires,  and  others;  names  taken 
from  the  Norman,  and  French  tongue. 

It  was  out  of  thefe  orders  of  men,  whofe  titles 
were  titles  of  honour,  and  not  titles  of  office,  to  which 
we  muft  add  the  clergy,  that  the  king  formed  his 
affiftants,  In  the  execution  of  his  new  plan  of  go¬ 
vernment  ;  under  which  England  was  held  •  in 
flavery,  and  bondage,  for  one  hundred  and  forty 
i'even  years.  He  placed  the  leglflatlve  authority 
in  himfelf,  and  a  great  council,  compofed  of  the 
dignified  clergy,  and  the  nobility  of  the  realm 
(the  latter  of  which  were  of  his  own  creation),  all 
fubjefl  to  his  own  fummons ;  and  he  generally  affem- 
blcd  this  great  council,  three  times  a  year;  at 
Chrlitmas,  Eafler,  and  \\  hitfuntide.  And  from 
many  circumflances,  it  appears,  that  the  king 
admitted  a  right,  in  this  body  of  men,  to  confent 
to  Inch  laws,  as  fliouldbe  binding  upon  the  people. 

Whoever  gives  himfelf  a  moment  s  refle<51ion, 
upon  the  nature  of  this  great  council,  muft  fee  that, 
though  the  king  created  all  the  nobility  of  the 
realm,  yet  the  pope  nominated  all  the  dignified 
clergy  to  their  bilhopricks,  abbeys,  and  other 
beneiiCes;  which  gave  them  a  title  to  their  feats. 
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the  legiflatlve  authority.  And  confequcntly  the 
Roman  pontiff,  a  foreigner  at  the  head  of  the  hierar¬ 
chy,  had  perhaps  more  influence  in  making  the 
laws,  of  England,  than  the  king  and  a  I]  his  temporal 
lords  ;  therefore,  it  is  no  wonder,  that  the  clergy 
fliould  incline  thofe  laws,  to  pillage  the  people,  in 
the  manner  they  did,  for  fo  many  ages. 


As  to  the  reft  of  the  bufinefs  of  the  nation, 
it  was  under  his  own  direction;  he  appointed  all 
the  officers  that  were  to  prefide  over  the  people, 
both  civil  and  military  ;  and  nominated  his  Nor¬ 
man  counts,  to  be  governors  over  the  Ihires  ;  from 
whence  they  took  the  name  of  counties.  ‘A  count 
was  then,  the  higheft  title  of  honour,  in  England  ; 
for  the  king  himfelf  being  only  a  duke,  in  Nor¬ 
mandy,  would  not  admit  of  any  title  equal  to 
himfelf. 

It  was  the  .cuflom  of  the  Saxons  to  fet  apart,  a 
quantity  of  land,  for  the  publick  fcrvicc;  which 
was  rented  out,  and  accounted  for,  in  the  depart¬ 
ment  to  which  it  belonged.  The  crown,  under 
the  Saxon  kings,  had  many  of  thefe  lands,  which 
wx*re  applied  to  pay  the  ordinary  cxpence  of  go¬ 
vernment  ;  and  I  apprehend  it  to  have  been  the 
fame  in  the  Ibircs,  to  bear  the  cxpence  of  the 
fhire-militia,  and  other  exigences,  of  the  internal 
police,  of  the  Ihlres.  h'rom  whence  it  came,  that, 
at  the  dilTolution  of  the  old  go^'crnmcnt  of  the 

H  '  Ihires, 
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fliires,  fuch  a  quantity  of  land  fell  into  the  hands 
of  the  the  king,  that  he  hardly  knew  how  to  difpofe 
of  it.  This  land  he  divided  into  manors,  and  baro¬ 
nies,  and  gave  them  away  to  his  Norman  nobility^ 
gentry,  and  clergy,  who  held  them,  as  fiefs,  of 
of  the  crown ;  from  whence  come  our  court- 
barons,  manor-courts,  and  court-leets.  As  to  the 
internal  police  of  the  country,  he  placed  it  in  the 

hands  of  officers,  of  his  own  making. 

/ 

Thus  king  William  the  firft,  deftroyed  all  the 
eledive  pov/er,  conftitutionally  placed  in  the  peo¬ 
ple  of  England,  and  reverfed  the  Saxon  form 
of  government,  which  was  founded  upon  the 
common  rights  of  mankind,  and  eftablilhed  an 
arbitrary  power,  in  himfelf ;  confequently,  from 
this  time,  all  power,  authority,  and  honour  in  the 
ftate,  defcended  from  the  king,  and  the  lives  and 
property  of  the  fubjeft  were  at  his  mercy.  With 
this  defpotick  rule,  he  continued  to  govern  Eng¬ 
land,  for  the  fpace  of  twenty  one  years,  wEen  he 
died ;  and  left  the  crown  by  his  will,  to  his  fe- 
cond  fon  William,  who  fucceeded  him  by  the 
name  of  William  the  fecond  ;  and  afcended  the 
throne,  in  the  year  1087. 


CHAP- 
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C  H  A  P  T  E  R  IV. 

From  William  the  fecond  to  the  rejioration  of  the  con- 
Jiitution,  by  the  great  charter,  in  the  reign  of 
Henry  the  third. 

ILLIAM  the  fecond  was  hated,  both 


»  '  by  the  Normans  and  Englllh,  as  a  per¬ 
fect  brute  in  his  behaviour,  and  manners.  It  Is 
remarked,  that  he  governed  himfelf  neither  by 
religion,  honour,  nor  honelly.  Such  a  chaia6Iei 
as  this  would  not  contribute  much  to  the  reftora- 
tlon  of  a  government,  founded  upon  the  common 
rights  of  mankind ;  and  therefore  the  Engllfli  were 
very  happy.  In  the  fortunate  arrow  of  Sir  Walter 
Tyrrel,  who  Ihot  him  through  the  heart,  at  a 
hunting  match  ;  and  thus  relieved  the  world  of 
his  tyranny,  after  a  reign  of  twelve  years. 

It  was  happy  for  England,  that  Henry  the  firft, 
.who  fucceeded  his  brother  William,  found  him¬ 
felf  in  a  very  critical  lituatlon,  between  his  defirc 
of  having  a  crown,  and  the  means  of  obtaining  it. 
He  was  the  youngeft  fon  of  William  the  firft,  and 
born  In  England  ;  which  was  his  only  pretenfioii 


to  the  crown,  in  oppofitlon  to  his  oldci  bi  other 
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Robert,  who  was  abfent  in  the  holy'  land  ;  which 
gave  Henry  a  great  advantage  o\Tr  him. 

Bat  Henry’s  befl:  title  was  the  favour  cf  the 
.people  ;  whom  he  atlemblcd  together  (populo 
univerfo)  as  fxy  fcveral  hiliorians.  In  this  alTembly 
he  promifed  to  abolilh  all  rigorous  laws,  made  by 
his  father  and  brother  j  that  he  would  reftore  the 
laws,  of  Edward  the  confclTor ;  in  ihort,  he  pro¬ 
mifed  to  reftore  the  form  of  government,  as  efta- 
blilhed  under  the  Saxon-monarchy.  This  declara¬ 
tion  met  with  general  applaufe,  and  gained  him 
the  fupport  of  the  people,  which  he  wanted,  and 
this  is  what  fome  call  the  eleHion  of  Henry  the 

ft/ 

firft.  However,  be  that  as  it  will,  with  the  fup¬ 
port  of  the  people,  he  overruled  all  oppofition  ; 
and  was  crowned,  king  of  England,  three  days 
after  the  death  of  his  brother  William. 

t 

Though  Henry  had,  by  this  means,  obtained 
the  Clown,  yet  he  was  far  from  being  fecure  in  the 
pofTeffion  of  it  3  lince  he  well  knew  his  brother 
Robert,  would  be  botli  able,  and  willing,  to  con- 
tcfl  it  by  the  fword,  whenev^er  he  arrived  at  his 
Norman  dominions.  And  therefore,  he  was  un- 
del  a  iKceffity  to  fortify  himfeif,  by  obtaining  the 
affections  of  all  hisEnglifli  fabjeas-  and  convinc- 
ing  them,  by  undoubted  facts,  that  he  intended 

to  govern  the  kingdom,  agreeably  to  his  former 
declaration. 


To 
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To  manlfeft  this  Ills  Intention,  he  aflembled  to¬ 
gether  the  great  council  (as  all  agree)  which  was 
eftablilhed  by  Ills  father  ;  and,  fonie  fay,  the 
commons  came  to  this  aflembly  ;  which  is  not  un¬ 
likely,  though  uncertain.  However,  it  was  In 
this  alTembly,  that  he  renounced  all  uiijuft  prero¬ 
gatives,  ufurped  by  the  two  late  kings ;  abolllhed 
many  grievous  taxes  ^  and  reftored  the  laws  of 
king  Edward  the  confelTor,  as  the  law  of  the  land ; 
which  fecured,  to  the  people,  their  perfons,  and 
property.  This  was  peculiarly  advantageous  to  the 
Normans,  who  thereby  gained  a  title,  to  their 
eftates,  by  law ;  and  no  longer  held  them,  at  the 
pleafure  of  the  king ;  it  alfo  united  the  Englllh, 
and  Normans,  in  one  point  of  Intereft  which 
afterwards  contributed  much,  to  (he  reftoration  of 
the  Englilh  coftitution. 

It  is  a  maxim  with  all  tyrants,  to  confider  every 
thing,  they  have  a  power  to  take,  as  their  own  by 
right.  And  we  may  obferve,  that  moft  of  our 
kings,  after  what  is  commonly  called  the  conqueft, 
talk  in  that  ftyle  ^  for,  in  their  written  charters, 
they  give,  and  grant,  as  anew  thing,  what  the  peo¬ 
ple  of  England  had  enjoyed  for  fix  hundred  years 
before.  For  what  they  grant  In  writing  refers 
plainly,  by  their  own  words,  to  the  ancient  cuf- 
tom  of  the  people  ;  and  therefore  how  It  came  to 
pafs,  that  thofe  written  charters  could  be  under- 

ftood,  by  any  man,  to  be  the  origin  of  our 

rights, 
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rights,  and  privileges,  appears  ftrange  to  me,  and, 
indeed,  feems  too  great  an  abfurdity  to  men¬ 
tion. 

When  William  the  firft  came  to  the  crown,  no 
body  had  any  concern  in  the  tranfa6Iion,  but  the 
clergy,  and  the  city  of  London-;  to  whom  he  pro- 
mifed,  in  general  terms,  to  preferve  the  laws  and 
cuftoms,  of  the  church,  and  of  the  city  of  Lon¬ 
don,  in  thefe  words  :  William,  king,  greet 

William,  bifhop,  and  Godfrey,  their  portgreve 
(or  chief  magiftrate),  and  all  the  borough- 
men  without  London  :  I  will  that^  you  enjoy 
all  the  laws,  and  cuftoms,  you  enjoyed  in  the 
days  of  king  Edward.” 

But  Henry  the  firft,  did  more  than  promife;  for 
he,  in  fome  meafure,  reftored  the  elective  power 
of  the  people,  within  the  city  of  London,  as  ap¬ 
pears  by  his  charter  to  them  in  thefe  words  : 

Know  ye  that  I  have  granted  to  my  citizens  of 
London,  to  hold  Middlefex  to  farm  for  three  hun¬ 
dred  pounds,  upon  account  to  them  and  their 
heirs  ^  fo  that  the  faid  citizens,  ftiall  place,  as 
iheriff,  whom  they  will  of  themfelves ;  and  Ihall 
place  whomfoever,  or  fuch  one  as  they  will  of 
themfelves,  for  keeping  of  the  pleas  of  the  crown, 
and  of  the  pleading  of  the  fame,  and  none  other 
fhall  be  juftice  over  the  fame  men  of  London. 
And  fuiher,  there  lliall  be  no  more  miskenning 

(or 
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or  mlfunderftanding)  in  the  Huftings,  nor  in  the 
folkmote  (that  is,  in  the  general  affembly  of  the 
people),  nor  in  any  other  pleas  within  the  city. 
And  the  huftings  may  fit  once  a  week,  that  is  to 
fay,  on  Monday.” 

Henry  likewife  granted  a  charter,  to  the  whole 
kingdom,  in  which  he  promifes  to  reftore  the  an¬ 
cient  form  of  government,  with  all  the  rights, 
franchifes,  and  privileges  of  the  people;  which, 
afterwards,  ferved  as  the  ground  work  of  the 
great  charter  of  liberties,  obtained  from  king 
John.  But  fo  careful  had  the  enemies,  of  publick 
liberty,  been  to  deftroy  thefe  authentick  vouchers, 
of  the  freedom  and  privileges  of  the  Englifh  peo¬ 
ple  ;  that  there  was  only  one  to  be  found,  in  the 
reiv'u  of  king  John.  And  what  made  the  recove¬ 
ry  of  this  charter  the  more  valuable  was,  that  it 
was  given  voluntarily,  by  Henry,  only  thiity- 
two  years  after  the  conqueft;  when  moft  men,  then 
living,  muft  remember  both  the  lofs  of  their 
liberties,  and  his  promife  to  icftorc  the  Saxon  foini 
of  government  ;•  which  was  oftered  as  a  condition, 
for  their  alTiftance  to  Henry,  in  obtaining  the  crown. 
And  had  England  continued  a  feparate  kingdom, 
from  Normandy,  as  it  was  in  the  beginning  of  this 
reign,  in  all  probability  the  Engliihconftitution  would 
have  recovered  its  ancient  purity,  Howevci,  fiom 
this  time,  the  conftitution  began  to  revive,  and 

emerge  from  that  load  of  oppreflion,  that  it  had 

laboured 
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laboured  under,  for  the  fpace  of  thirty  -  two 

years. 

* 

In  the  difputes,  for  the  crown,  between  Stephen 
and  Matilda,  the  affihance  of  the  people  was  ab« 
folutely  necefTary  on  both  fides ;  and  therefore  they 
readily  granted  charters,  to  many  towns,  for  the 
government  of  themfelves,  upon  their  old  Saxon 
principles ;  by  which  the  eleftive  power  of  the 
people  was  re-eftabliflied  in  thofe  towns,  which, 
in  time,  operated  to  the  great  end  of  reftoring  the 
Saxon  conftitution. 

Stephen,  who  fucceeded  Henry  the  firft,  had  a 
powerful  competitor,  for  the  crown.  In  the  perfon 
of  Matilda,  who  was  defeended  from  our  Saxon 
line  of  kings,  and ,  as  fuch,  had  many  friends  to 
fupport  her  title.  And,  therefore,  Stephen  was  very 
liberal  in  his  favours  ;  he  confirmed  the  charter  of 
.Henry,  and  engaged  to  carry  it  Into  execution, 
whenever,  by  their  affifiance,  he  Ihould  be  efta- 
blilhed  upon  the  throne. 


Upon  this  the  Barons  promifed  him  a  condi¬ 
tional  fupport  5  that  they  would  be  faithful  to  him  no 
longei  than  he  w-as  faithful  to  his  promiles,  that  they 
had  been  amufed,  by  promifes,  from  all  the  kings 
•fince  the  conquefi,  and  therefore  they  Ihould  now- 
take  toen  own  nicafures.  And  accordingly,  they 

fort  I- 


ON  THE  ENGLISH  CONSTITUTION.  57 

fortified  their  caftles,  and  put  themfelves  In  a  pof- 
ture  of  defence ;  fo  that,  in  a  little  time,  there 
were  above  a  thoufand  fortified  caftles  In  the  king¬ 
dom,  which  afterwards  contributed  much  to  the 
reftoratlon  of  the  conftitution.  However,  the  fuc- 
ceedlng  wars  prevented  any  further  progrefs,  dur¬ 
ing  this  reign,  in  reftoring  the  people  to  their  elec¬ 
tive  rights. 

Henry  the  fecond  fucceeded  Stephen  to  the 
throne  ;  and  he  came  to  the  crown  with  the  ap¬ 
probation  of  all  parties.  The  hopes  of  the  Eng- 
lilTi  were  much  elevated  upon  his  acceftion,  be- 
caufe  he  was  defeended  from  their  ancient  kings  ; 
they  vainly  Imagined  he  would  reftore  to  them  their 
old  form  of  government,  and  re-eftablilh  their 
eledive  power.  But  fuch  generous  fentiments  as 
thefe,  are  feldom  known  to  defeend  with  the  pof- 
terlty  of  kings.  And  accordingly,  Henry  the  fecond 
contributed  nothing  to  this  defirable  end  ;  but  left 
the  legiflative  authority,  in  the  fame  condition  as 
"  he  found  it. 

Richard  the  firft,  fucceeded  his  father  Henry 
the  fecond,  in  the  throne.  He  was  a  prince  of 
fuch  a  warlike  genius,  that  it  feerns  to  have  cn- 
grofted  the  whole  man  ;  and  to  have  excluded  all 
other  thoughts,  but  what  might  contribute  to  the 
gratification  of  his  ruling  pafiion.  He  had  engag¬ 
ed  himfclf,  with  the  king  of  France,  to  profecute 

]  a  war 


r 


I 

58  AN  HISTORICAL  ESSAY 

a  war  againfl:  the  Saracens,  in  the  holy  lancf,, 
agreeably  to  the  crufading  niadnefs  of  thofe  times  ^ 
which  involved  him  in  an  expenfe  which  his  ordi¬ 
nary  revenue  was  not  able  to  fupport.  I'his  put 
him  upon  many  expedients  of  railing  money,  to 
execute  hiS’  enterprife ;  fome  of  which  were  very 
unjufl:,  arbitrary,  and  impolitick.  But  what  I 
v/ould  chiefly  obferve  is,  his  fale  of  every  thing 
that  he  could  part  with,  or  find  a  purchafer  for. 
We  cannot  exprefs,  hisdifpofition  to  fell,  better,  than 
by  his  arifw'er  to  his  friends,  who  advifed  him 
againfi:  fuch  falcs;  for  he  flopped  their  mouths  by 
telling  them,  He  would  fell  the  city  of  London, 
If  he  could  find  a  purchafer.” 

It  was  under  this  felling  prince  that  many  of 
our  cities,  towns,  and  boroughs,  purchafed  back 
their  old  Saxon  rights,  of  being  governed  by  their 
owm  magiftrates ;  where  they  had  not  done  it  be¬ 
fore.  For  it  had  been  a  frequent  pradlice,  after 
Henry  the  firfl,  to  purchafe  back  fometimes  a 
part,  and  fometimes  the  whole  of  their  old  Saxon 
privileges,  liberties,  and  franchifes,  for  a  fine  to  the 
king  ;  for  which  the  kings,  fay  the  hiflorlans,  were 
wont  to  give  their  charters. 

t 

And  from  hence  it  comes,  that  our  corpora¬ 
tions,  hold  their  rights,  by  written  charters ;  which  » 
'  were  always  made  by  w'ay  of  grants.  In  fome  ac- 
count  wdiich  I  have  feen,  of  that  part  of  the  revenue 

pro- 
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proceeding  from  fines,  the  author  obfervTS,  That  as  for 
fines  for  grants,  confirmation  of  liberties,  privileges, 
franchifes,  '  and  exejnptions,  there  are  numbei  lcfs 
inftances  on  the  revenue  roll.  I'he  city  of  London 
bought  back  the  privilege  of  having  a  mayor,  or 
chief  magiftrate,  of  their  own  eiccfting*  and  a  power 
of  elefifing  two  Iherifls  to  ferve  for  the  city  of 
London,  and  county  of  Middlefex. 

I'hus  we  may  fee  by  what  means,  the  cities,  and 
boroughs,  recovered  by  degrees  their  ancient 
Saxon  government,  and  became  once  more  little 
republicks  within  themfelyes.  For  though  they 
had  changed  the  Saxon  names  of  officers,  and 
offices,  yet  the  power  and  duty  were  ftill  the  fame. 
But  as  for  the  rural  tithings,  or  the  Saxon  coun¬ 
try  divifions,  they  were  fo  confounded,  and  en¬ 
tangled,  with  the  different  rights  of  the  baronies, 
and  manors,  and  other  Norman  eftablilhments, 
that  they  were  never  able  to  make  the  leafi:  attempt 
to  recover  their  old  tithing-form  of  government. 

And  notwithfianding  the  towns  had  advanced 
thus  far  in  their  recovery,  yet  they  were  contin¬ 
ually  In  danger  (T  a  relapfe,  from  the  arbitrary 
power  of  the  crown;  which  frecjuently,  forced 
them  to  furrender  their  charters  back  again,  in 
order  to  oblige  them  to  purchafe  anew.  So  that 
they  had  no  good  fccurity,  till  they  had  got  pof- 
feffion  of  their  old  Ihare  of  the  legillative  authority. 
However,  they  had,  by  this  time,  gained  a 

I  2  ftrength 
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ftrength  fufficient  to  make  a  ftand  for  their  liberty, 
the  firft  time  the  perplexed  circumftances  of  the 
king,  afforded  them  an  opportunity  ^  which  pre- 
fented  itfelf  in  the  following  reign. 

John,  properly  furnamed  lack-land,  brother  to 
Richard  the  firh,  fucceeded  to  the  throne  with  a 
difputed  title.  And  the  Englllh  did  now,  what 
they  had  never  failed  to  do,  at  the  beginning  of 
every  reign  fince  the  conqueft,  infifl:  upon  the 
reftoratlon  of  their  ancient  mode  of  government. 
And  which  the  kings,  on  their  part,  had  as  often 
bound  themfelves,  and  their  pofterlty,  by  the 
moft  facred  oaths,  Imprecations;  and  folemn 
charters,  to  reftore  ;  but  which  they  never  regard¬ 
ed  longer,  than  while  they  obtained  a  power  to 
break  them.  However  the  Englllh,  by  this  means, 
kept  up  a  title  to  their  Saxon  privileges,  and  fran- 
chifes,  and  the  Norman  kings,  thereby,  acknow¬ 
ledged  their  title  to  be  jufi:. 

There  are  three  things  obferved  as  principal 
events  of  this  kings  reign.  The  firfl:  was,  his  war 
with  the  king  of  France ;  the  fecond,  his  conteft 
With  the  pope  ;  and  the  third,  which  was  his 
grcateft  misfortune,  his  quarrel  with  his  people. 
Ey  the  firft,  happily  for  England,  he  loft  all  his 
Norman  and  french  dominions,  and  with  them 
his  fa pport.  For  thefe  provinces  had  always,  fince 
the  conqueft,  funfilhed  the  kings  of  England  with 
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a  foreign  army,  to  keep  the  Engllfh  in  obedience, 
and  fubmiiTion  to  their  tyrannical  power ;  without 
which,  all  their  pretended  right  ofeonqueft,  would 
have  availed  them  nothing.  By  his  quarrel  with 
the  pope,  he  loft  the  benefit  of  that  enthufiaftick 
regard,  which  the  fuperftitlon  of  the  people  hath 
generally  entertained,  for  the  fentiments  of  the 
clergy.  For  the  church,  In  this  cafe,  found  It  her 
intereft  to  difeharge  his  fubjedls  from  obedience  to 
his  perfon  ^  and  expofed  him  as  a  prey  to  all  his 
enemies. 

The  barons,  thought  this  a  proper  opportunity, 
'to  declare  themfelves  ;  and  therefore  fent  the  king 
word,  that,  before  they  went  over  with  him  to 
the  wars  in  Normandy,  they  expedled  he  Ihould 
reftore  to  them  their  privileges,  purfuant  to  his 
promifes  before  his  coronation.  And  in  an  aftem- 
bly,  of  the  barons,  held  at  London,  cardinal 
Langton  informed  them,  that,  before  he  gave  the 
king  abfolution,  he  had  caufed  him  to  fwear  that 
he  would  reftore  the  church,  the  nobility,  and  the 
commonalty  to  their  rights  and  privileges.  But 
as  difficulties  might  occur,  in  the  particulars  to  be 
required  of  the  king,  they  might  have  recourfc  to 
a  charter,  granted  by  Henry  the  firft,  of  which 
he  had  fortunately  found  a  copy  ;  notwithftanding 
the  pains  taken  to  bury  it  in  oblivion. 
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The  barons  refolved  to  make  this  charter,  the 
'  ground  of  their  demands  upon  the  king  ;  and  im¬ 
mediately  entered  into  an  alTociation,  and  bound 
ihemfelvesby  an  oath,  toftand  by  each  other;  and 
life  their  utmoft  endeavours,  to  obtain  the  re-efta- 
blifhment  of  their  ancient  rights ;  and  particularly 
the  elc6five  power  of  the  people.  This  was  the 
firft  aTociation  that  was  ever  made,  in  England, 
in  defence  of  the  rights,  and  privileges  of  the  con- 
ftitution  againft  the  king. 

They  ordered  a  committee  to  attend  the  king, 
at  London,  with  a  petition,  praying  the  re-efta- 
blifhment  of  their  ancient  rights,  and  privileges. 
John,  in  order  to  gain  time,  defired  they  would 
ftay  for  an  anfwer  till  the  following  Eafter.  As 
foon  as  Eaftcr  was  come,  the  nobility  and  gentrv 
met,  at  Stamford,  with  a  powerful  army;  in 
which  were  two  thoufand  knights,  with  many 
horfe  and  foot,  armed  with  divers  weapons.  I'he 
king  was,  at  Oxford,  in  expeftation  of  their  com¬ 
ing  ;  but  hearing  of  their  numbers,  and  poilure 
of  defence,  did  not  think  fit  to  expofe  his  perfon 
in  a  conference  with  them.  And,  therefore,  he 
fent  the  Karl  of  Pembroke  to  know,  what  the  laws 
-and  liberties  were  which  they  mentioned  in  their 
petition.  Upon  which  they  delivered  a  long  me¬ 
morial  of  the  laws  and  cuftoms,  obferved  in  the 
rimes  of  the  Saxon  kings ;  and  at  the  fame  time, 
declared,  ‘‘  That,  if  the  king  would  not  confirm 
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them,  they  were  refolved  to  compel  him  by  force 
of  arms/’ 


John  had  no  fooner  read  this  memorial,  but  he 
fwore  a  great  oath,  and  fald  ;  That  he  \vould 
never  grant  his  fubjeds  fuch  liberties,  as  would 
make  himfelf  a  Have.”  .  And,  for  the  better  fecii- 
rlty  of  his  perlbn,  he  retired  to  the  Tower  of 
London.  I'he  king’s  anfwer  convinced  the  barons, 
they  had  nothing  to  expefi  but  from  force ;  for 
which  they  were  much  better  provided  tlian  the 
king.  I'herefore,  having  prevloufly  concerted  mea- 
fures  to  get  poHeffion  of  the  city  of  London,  they 
amufed  the  king  with  the  liege  of  Northampton, 
and  Bedford,  till  they  knew  the  fuccefs  of  their 
negotiation  in  town,  and,  to  their  great  fatlsfac^ 
tion,  there  arrived,  in  a  few  days,  an  account, 
that  one  of  the  gates  of  the  city  was  to  be  put  Into 
their  hands. 

Upon  this  Intelligence,  they  put  themfelves  in 
motion  •  and  two  forced  marches  brought  them 
to  Aldgate.  I'his  gate  being  opened  to  them,  they 
entered  the  city  al  break  of  day  before  the  king, 
who  was  in  the  Tower,  had  the  lead  notice  of  their 
approach.  The  king,  linding  a  general  defec¬ 
tion,  and  that,  in  his  prefent  condition,  there  vwas 
no  remedy  but  compliance,  fent  the  Earl  of  Pem¬ 
broke  to  inform  the  Barons,  that  he  was  ready  to 
grant  their  demandSx  And,  after  a  lliort  negotia¬ 
tion,* 
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tion,  It  was  agreed.  That  the  king,  and  the  Barons, 
fhoiild  meet/  on  a  day  prefixed.  In  a  meadow 
called  Runnemede,  to  conclude  this  affair. 

The  day  being  arrived,  the  barons  came,  in 
great  numbers,  to  the  place  appointed  ;  while  the 
king  came  attended  only  by  five,  or  fix  lords. 
Here  the  barons  tendered,  to  the  king,  two  char¬ 
ters  3  one  called  the  great  charter  of  liberties,  or 
MAGNA  CHARTA;  and  the  other  the  charter  of 
the  liberties  of  the  forefts.  Thefe  two  charters 
were  then  figned  by  the  king,  and  witnefied  by  all 
the  lords,  fpirltual  and  temporal,  then  prefent  ; 
fealed  with  the  great  feal,  and  confirmed  by  the 
king’s  folemn  oath.  And  the  king  appointed 
twenty-five  barons,  and  vefted  them  with  a  power 
to  fee  thefe  charters  duly  executed.  He  likewlfe 
granted  letters  patent,  direffed  to  his  Sheriffs,  em¬ 
powering  them  to  take  the  oaths  of  all  his  fubjefls, 
that  they  would  punft ually  obferve  the  two  char¬ 
ters  ;  and.  If  neceffary,  compel  the  king  himfelf 
alfo  to  obferve  them.  And  laftly  ordered,  that 
the  barons  fliould  keep  poffeffion  of  the  city  of 
London;  and  that  the  cardinal,  archbllhop  Lang- 
ton,  who  was  a  great  friend  to  the  caufe,  Ihould 
keep  poffefiion  of  the  tower  of  London. 

1  he  king  being  heartily  mortified,  at  feeing 
himfelf  thus  ftripped  of  his  tyrannical  power,  re¬ 
tired  to  the  Ifle  of  Wight,  with  a  few  followers  ^ 
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that  he  might,  with  more  fecrecy,  take  proper 
meafurcs  to  recover  his  authority.  And,  Inhigat- 
ed  with  pride,  revenge,  malice,  and  defpair,  he 
refolved,  rather  than  fubmlt  to  reftore  the  ancient 
conftitutlon,  and  government,  to  fee  England 
buried  under  her  own  ruins.  But  findino:  no  re- 
medy  in  himfelf,  having  neither  men  nor  money, 
he  chofe  to  follow  the  example  of  William  the  lirft; 
and  once  more  offer  the  lands*  of  England,  as  a 
prize,  to  any  adventurers  that  would  fight  for 
them. 

To  execute  this  plan,  he  fent  over,  fome  of  his 
followers,  into  France,  Flanders,  and  Germany  ; 
to  engage  volunteers  in  his  fervice.  Fie  empower¬ 
ed  them  to  ofler  and  make  titles,  in  form,  of  the 
confifeated  effates  of  the  rebel  barons,  as  he  called 
them.  And,  in  a  Ihort  time,  he  had  the  fatisfac- 
tion  to  fee,  vaft  numbers  arrive  from  Brabant, 
Flanders,  Normandy,  &c.  all  foldlers  of  fortune, 
ready  to  venture  their  lives  for  an  eftate.  He  like-  | 
wife  fent  his  complaints  to  the  pope,  and  begged 
the  protection  of  his  holy  arm.  And,  as  the 
wicked,  tyrannical  invaders,  of  the  common 
rights  of  mankind,  havefcldom  failed  to  meet  with 
the  protefllon  of  the  church,  the  pope  abfolved 
John  from  his  oath,  annulled  the  two  charters  and 
excommunicated  the  barons. 


66  AN  HISTORICAL  ESSAY 


The  thunders  of  the  church,  and  the  new  armjr 
of  foreigners,  from  the  continent,  would  undoubted- 
ly  have  reduced  the  barons  to  a  very  low  condition,, 
had  they  not  forefeen  the  ftorm,  and  provided  for 
the  danger.  The  barons  applied,  to  the  king  of 
France,  for  protection,  agalnll  their  enemies ; 
and  ofiered,  in  return,  to  fet  Lewis,  the  dauphin 
of  France,  upon  the  throne  of  England  ^  upon 
condition  he  would  execute  the  charters,  granted 
by  king  John,  the  king  of  France  granted 
their  requefl: ;  and  fent  an  army,  and  feven 
hundred  fail  of  fhips,  commanded  by  his  fon 
Lewis;  which  effeCtualy  broke  all  the  meafures 
of  king  John.  For  finding  It  impoffible  for  him, 
to  prevent  the  French  from  landing,  he  retired  to 
WInchefher  without  much  further  refiftance ;  and 
after  wandering  about,  for  fome  time,  upon  the 
eaflern  coaft,  fell  fick  and  died  ;  after  making  his 

will,  and  leaving  his  fon  Henry  heir  to  his  title 
and  difpute. 


FJenry  the  third,  who  w’as  then  a  minor,  often 
years  old,  and  the  hrfi:  infant-king  that  ever 
reigned  in  England,  had  the  good  fortune  to  be 
governed  by  the  great  Earl  of  Pembroke,  who  was 
a  man  of  temper,  judgment,  courage,  and  con- 
duCl: ;  and  tlenry^s  fafi:  friend,  and  proteCfor. 


The  Earl  faw  clearly,  tliat  the  Barons  would 
never  give  up  their  charters;  but  would  defend 
diciTi,  cither  againft  Henry,  or  Lewis  the  dauphin 
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<3f  France,  to  whom  they  had  oirerefl  the  crown, 
which  ever,  fortune  fliould  give  them,  for  their 
ting.  The  barons  had  no  particular  objeclion  to 
Henry  ;  their  only  objeft  was,  the  reftoration  of 
their  rights,  and  privileges,  in  the  eftablilhment 
of  their  charters.  Flence  the  fentiments,  of  each 
party,  being  known,  there  remained  little  obftruc- 
tion  to  an  agreement.  The  barons,  on  their  part, 
acknowledged  Henry  to  be  king  of  England  ;  and 
agreed,  to  join  their  forces  with  his,  to  drive  Lewis 
out  of  the  kingdom.  And  the  king,  on  his  part, 
confirmed,  and  eftabliflred  the  charters,  of  the 
king  his  fathei ,  to  them,  anu  their  pofiefity  for 
ever. 

All  troubles  being  happily  ended,  the  Englilh 
impatiently  expecled  the  performance  of  this  agree¬ 
ment  ;  which  was  honeftiy  and  faithfully  executed, 
by  the  noble  carl.  And  had  he  lived,  in  all  pro¬ 
bability,  it  would  have  been  ftrlflly  fulfilled.  EIc 
fent  exprefs  orders,  to  all  the  Ihcrilfs  in  the  kiiue- 
dom,  to  fee  the  two  charters,  of  king  John,  duly 

obferved  ;  and  to  punilh,  with  fever! ty,  all  vio- 
laters  thereof. 


And  as  the  firfl:  ftep,  to  the  effeLdual  execution 
of  thefe  charters,  was  to  rchore  the  clec^llve  power 
of  the  people  ;  by  fuinmonlng  what  the  Saxons 
called  their  wittena- gemot,  or  alfembly  of  the  wife 
men  of  England  3  or,  what  we  now  call,  the  par- 
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llamcnt  of  England.  Accordingly,  the  earl  of 
Pembroke,  who  was  chofen  regent  of  the  king¬ 
dom,  feat  letters  of  fummons,  to  all  the  barons  of 
the  realm  fingly;  and  to  the  cities,  boroughs, 
towns,  ports,  and  freeholders :  to  elefi:  deputies, 
to  reprefent  them  in  parliament,  agreeable  to  the 
direeftion  of  the  great  charter  of  liberties.  Which 
letters  of  fummons  are  to  be  found,  at  this  day, 
amongfl:  the  records  In  the  tower,  upon  what  is 
called  the  claufe  roll,  for  the  year  one  thoufand, 
two  hundred  and  eighteen.  And  the  annals  of 
Waverly  likewlfe  fay,  That  the  wife  men  of  Eng¬ 
land,  or  parliament,  met,  at  London,  after 
Michaelmas,  in  the  year  1218  ;  and  revived  the 
liberties  of  England,  according  to  the  charter  of 
king  John. 

Ihus  the  people  of  England,  at  length,  re¬ 
covered  their  elecfllve  power,  in  parliament ; 
which  they  had  enjoyed,  under  their  Saxon  kings, 
for  fix  hundred  years,  before  what  is  called  the 
conqueft :  after  having  been  held,  in  cruel  flavery, 
and  bondage,  for  one  hundred  and  forty  feven 
years;  that  is,  from  William  the  firfl:,  to  the  ref- 
toration  of  their  elective  power,  in  the  fecond 
year  of  the  reign  of  Henry  the  third. 

\\  Ifich  great  event  ought  to  be  held  in  comme¬ 
moration,  for  ever,  by  a  day  of  publick  thanks 
ghing,  feftivity,  and  joy  ;  as  a  perpetual  memo¬ 
rial. 
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rial,  of  that  great  deliverance.  And  may  the 
EnglilTi  nobility,  and  Gentry,  be  forever  infpired 
with  the  fpirit  of  our  ancient  barons;  and 
teach  their  pofterity,  this  one  everlafting  truth  : 

THAT  THE  POOR  MAN’s  ANNUAL  ELECTIVE 
RIGHTS,  ARE  THE  RICH  MAN’s  BEST  SECURI¬ 
TY:  a  truth  which  the  barons  of  England,  demon- 
ftrated  by  a  dear  bought  experience,  of  one  hun¬ 
dred  and  forty  feven  years  I 
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CHAPTER  V. 

Some  general  remarks,  concerning  the  Jiale  of  things, 
after  the  ejtahlijhment  of  the  great  charter. 


S  I  hmted  before,  I  do  not  mean  to  attend  to 


tile  various  attempts  that  were  made,  to  over-* 

tlnov/  the  refloration  of  the  ele6Iiv'e  power  of  the 

people,  in  the  remainder  of  the  long  reign  of 

Henry  the  third,  and  feveral  of  the  fucceeding 

kings.  But,  after  fome  general  refle6hons,  I  will 

proceed,  to  the  reign  of  Charles  the  firft,  and  his 

fucceffbrs  j  by  which  we  are  more  immediatelv 
affeded. 

Notwithhanding  the  great  charter  had  reduced 
the  power  of  the  crown,  within  the  bounds  of  a 
legal  authorrity,  and  re-eftablilhed  the  eledive 
rights  of  the  people ;  yet  there  was  a  vaft  excefs  of 
power  ftill  remaining  in  the  crown,  which,  conftitu- 
tionally,  belonged  to  the  people.  For,  under  the 
Saxon  eftablilhment,  the  appointment  of  all  the 
officers,  concerned  in  the  internal  police  of  the 
kingdom,  and  the  militia  was  in  the  hands  of  the 
people,  or  their  Immediate  reprefentatives.  All 
which,  at  the  relloration  of  the  conftitution,  were 
left  in  the  power  of  the  crown ;  excepting  thofe 
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towns  that  had  obtained  charters,  from  fome  of 

the  kings,  and  purchafed  back  the  privilege  of 

being  governed  by  magihrates  of  their  own  elec- 
tion. 

Tile  v3,fl  (]un.ntity  of  land,  that  had  now  got 
into  the  hands  of  the  crown,  being  diftributed,  to 
the  favourites  of  the  king,  as  fiefs,  was  a  great 
additional  ftrength  to  the  prerogative.  And  many 
places  of  honour,  profit,  truft,  and  power,  which 
had  formerly  jjeen  in  the  gift  of  the  people, 
now  operated  againft  themfelves.  We  may  add  to 
this,  that,  under  the  Saxon  kings,  there  were 
only  two  fuperior  courts  of  law,  which  were  both 
eftablilhed  by  Alfred  the  great,  after  the  union 
of  the  feven  kingdoms  into  one.  Thcfc  were  the 
com  t  of  common  pleas,  and  the  high  court  of 
chancery ;  though  peihips  called  by  other  names, 
and  revived  with  the  conftitution. 

But  \\ulliam  the  firft,  cftablillied  three  new 
courts  of  law ;  whofe  rules,  and  genius,  were 
bettci  adapted  to  his  arbitrary  mode  of  govern¬ 
ment.  1  hefe  weie  the  court  of  king’s  bench,  the 
court  of  cxclicquer,  anti  the  fpiritual  court,  Thefe 
three  courts  were  begot  by  the  tyrranlcal  union 
of  the  king,  and  clergy  ;  and  were  made  the  In- 
ftruments  of  the  arbitrary  impofitions  of  both. 
And  though  thcfc  courts  have  been  much  reftrain- 
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ed,  yet  they  ftill  retain  a  great  deal  of  that  arbi¬ 
trary  fpirit,  from  whence  they  were  engendered. 
And  the  clergy,  fllll  held  their  place  in  the  legif- 
lative  authority,  always  ready  to  unite  with  the 
crown,  to  oppofe  every  further  attempt,  of  the  peo¬ 
ple,  to  recover  either  their  civil  or  religious  liberty. 

Thefe  numerous  fources  of  power,  gave  the 
crown  many  advantages ;  which  were  always  em¬ 
ployed  to  counteraft  the  efforts  of  the  parliament. 
Hence  it  was  with  difficulty,  that  the  elefUve 
'  power  of  the  people,  was  able  to  hand  its  ground, 
againft  fuch  of  our  kings  as  were  inclined  to  efta- 
bllfh  an  arbitrary  government ;  which  often  in¬ 
volved  the  kingdom  in  a  civil  war,  for  want  of 
[  contriving  fome  milder  method  of  reftraint  than 
that  which  was  prefer ibed  by  the  barons,  of  mak¬ 
ing  war  upon  the  king.  For  after  they  had  once 
found,  by  experience,  that  oaths  would  not  bind 
,  king’s,  it  was  in  vain  to  truft  them  any  further. 

To  remedy  this  evil,  they  ought  to  have  efla- 
blllhed  a  new  mode  of  affembiing  the  parliament, 
when  the  king  would  not  do  his  duty,  in  that  ref- 
pc6f;  which  is  nothing  more,  than  admlnlfter- 
ing  the  conftitution  to  his  people.  He  fliould,  in 
that  cafe,*  be  entreated,  by  earneft  petition,  of 
fome  body  of  men  appointed  for  that  purpofe,  to 
affiemble  his  parliament.  And  if  the  king,  after 
this,  ihould  not  iflue  his  v/rlts,  in  forty  days,  then 
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body  of  men  fliould  be  empowered  to  give  orders, 
to  the  proper  and  ufual  officers  in  the  king’s 
name,  to, '  allemble  the  parliament,  which  lliould 
be  as  good  in  law,  as  if  he  himfelf  had  given  the 
proper  orders-  for  fo  doing.  For  the  whole  na¬ 
tion,  Ibould  not  lofe  the  benefit  of  the  conftitution, 
through  the  obftinacy,  or  ill  judged  opinion,  of 
a  king  ;  who  lhall  refufe  to  execute  the  duty  of  his 
office. 


This  medium  is  much  more  expedient,  than  a 
ciyll  war.  For  all  the  contefts  we  have  had  with 
our  kings,  have  always  been  with  fuch,  as  were 
remarkable  for  their  weaknefs  of  underftanding,  or 
obftinacy  of  temper ;  and,  at  the  fame  time,  were 
governed  by  fome  traitorous  favourites,  who  per- 
fuadcd  them  to  adf  againft  the  intereft,  both  of 
themfelves,  and  their  people  ;  and  therefore  a 
power  of  this  kind,  would  be  vciy  happy  for  both 
king,  and  people.  And  till  fome  fuch  power  as 
this  be  eftablillied.  In  our  hate;  the  people  of 
England  will  be  obliged,  every  now  and  then, 
either  to  have  recourfe  to  arms,  or  to  endure  many 
hardlhips,  as  often  as  they  fliall  have  the  misfortune 
to  be  governed  by  a  weak  prince  j  for  it  Is  an  hun¬ 
dred  to  one,  but  fuch  a  king  will  be  governed  by 
a  knave.  It  is  an  abfurdity  to  fuppofe  that  a  king, 
who  has  a  defign  upon  the  liberties  of  the  people, 
will  call  together  a  body  of  men,  that  he  knows 
would  be  both  able  and  willing,  to  counteraft  his 
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dcfigns ;  neither  would  fuch  a  king  diflblve  his 
paiilanient,  if  he  chofe  their  continuance,  as  a 
mode,  to  rob  the  people  of  their  elective  rights. 

I'licrc  were  two  alterations,  refpefting  the 
clecdive  power  of  the  people,  which  muft  be  parti¬ 
cularly  noticed.  I'he  iirft  is,  that  after  the  ref- 
toratlon,  in  the  reign  of  Henry  the  third,  many 
of  our  boroughs,  which  ufed  to  fend  meim 
bers  to  parliament,  were  not  then  Incorporated  5 
and  therefore  had  no  chief  maglftrates  to  reprefent 
them  in  parliament,  as  was  ufual  in  the  Saxon 
times.  And  ev^en  thofc  that  had  obtained  charters, 
were  nev^er  afterwards  reprefented  by  their  chief 
maglftrates  ;  but  both  wTre  left  at  liberty,  to  eleA 
any  other  honeft,  wife  men,  they  thought  quali¬ 
fied  to  execute  their  truft.  So  that,  from  this 
time,  the  member  of  parliament,  for  a  city,  or 
borough,  was  detached  from  the  chief  officer  of 
that  city ;  but  they  ftlll  continued  the  principle  of 
elecSIing  a  new  houfe  of  commons  every  year. 
However  this  has  given  fome  of  our  modern  kings, 
an  opening  to  Introduce  a  new  mode  of  reftrain- 
ing  the  eleftive  power  of  the  people  ;  that  is,  by 
continuing  parliaments  longer  than  one  year. 


The  fecond  alteration  is,  that  at  the  refioratlon 
of  the  elecdive  rights  of  the  people,  the  titles  to 
their  elecdlon,  in  the  different  cities,  boroughs, 
towns,  and  ports,  became  various,  from  a  va¬ 
riety 
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riety  of  circumftances  they  found  thcmfelves  in/  at 
that  time  ;  which  unhappily  reduced  the  number 
of  cIe6lors;  one  of  the  greateft  misfortunes 
that  can  befal  a  ftate,  formed  upon  the  common 
rights  of  mankind.  The  city  of  Weftminfter  m 
particular,  and  all  others  of  the  fame  nature,  ftill 
retain  the  true  conftitutional  right  of  election ; 
where  every  rclident  inhabitant,  that  pays  his 
Ihot  and' bears  his  lot,  is  entitled  to  his  eleddion  ; 
and  all  others  are  highly  injurious  to  the  liberty 
and  conflitution  of  this  country,  as  they  expofe 
the  eleEtors,  to  many  .corrupt  pn*a (Slices. 

As  long  as  the  foreign  trade  of  this  nation  was 
confined  to  the  natural  producSlIons  of  the  earth, 
fo  long  the  weftern  parts  of  England,  and  parti- 
culary  the  county  of  Cornwall,  would  be  the  moft 
rich,  flourilhing,  and  populous  part  of  the  king- 
dorn  ;  becaufc  of  the  valuable  productions  of  their 
mines,  and  particularly  their  tin  ;  for  which  the/ 
had  a  foreign  trade  as  ancient  as  the  flourilhing 
ftate  of  the  cities  of  Tyre,  and^Sidon,  which  ufed 
to  import  tin  from  Cornwall.  This  I  take  to  be 
the  reafon  why  we  find  more  ancient  boroughs.  In 
that  county,  than  in  any  other.  But  now  that 
trade  hath  extended  itfclf,  into  many  branches  of 
commerce,  by  our  manufacforles,  and  other  ar¬ 
ticles  of  exports*  the  people  of  Cornwall,  have 
loft  their  fuperiority  in  numbers.  So  that  there  is 
now  an  amazing  difproportion,  between  the  num- 

L  2  ber 


A  N 


HISTORICAL  ESSAY 


76 


ber  of  their  reprefentativcs  and  cledlors,  when 
compared  with  any  other  county  in  England  : 
which  has  reduced  their  boroughs,  and  others,  in 
the  like  circumflances,  to  the  ignominious  reflec¬ 
tion,  of  being  the  rotten  part  of  our  conftitu- 
tion. 


\ 


All  towns  are  fubjeft  to  decay  by  time,  and' 
change  of  things,  fuch  as  war,  and  particularly  by 
trade;  which,  laft  furprlfingly  moves  the  Inhabi¬ 
tants  from  one  part  of  the  country  to  another.  By 
which  means,  many  of  cur  old  boroughs  are  almoft 
deferted  by  their  inhabitants,  and  are  fallen  quite 
into  ruin.  Some  of  them,  can  fcarcely  be  called 
a  village ;  and  others  are  become  the  private  pro¬ 
perty  of  one  family,  who  now  nominate  perhaps 
two  members  to  fit  in  the  houfe  of  commons ;  and 
call  fuch  nomination  a  free  eleftion. 

Thus  the 'elective  power  of  the  people,  hath, 
with  the  boroughs,  been  falling  into  decay,  while 
many  of  the  villages,  and  fome  parts  of  the 
open  country,  that  ufed  to  compofe  our  rural 
tlthlngs,  have  rifen  merely  by  trade,  into  great 
opulence,  and  magnitude ;  fuch  as  Birmingham, 
Manchefter,  Leeds,  Wakefield,  Halifax,  and 
many  others.  From  all  thefe  concurring  caufes, 
there  is  not,  perhaps,  one  man  In  five  thoufand, 
who  is  now  reprefented  in  parliament,  by  a  mem¬ 
ber  of  his  own  elediom 
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Religion  hath  always  had  a  great  influence,  In 
our  political  difputes  ;  and  therefore  we  may  re¬ 
mark,  that  after  the  appearance  of  WickliiTe, 
and  the  promulgation  of  his  dodrincs,  religion  be¬ 
gan  to  take  a  new  face ;  and  many  converts  ap¬ 
peared,  in  England,  who  zcaloufly  defended  the 
doftrines  of  Wlckllffe,  againfl:  the  church  of 
Rome;  and  though  the  church  found  means  to 
divert  the  blow,  at  that  time,  yet  his  works 
helped  greatly  to  prepare  the  minds  of  men, 
to  receive  the  do6lrincs  of  Luther,  and  Calvin  ; 
who  gave  the  fatal  ftroke  to  the  papal  authority, 
and  introduced  the  reformation  Into  England. 

Henry  the  eight,  without  any  defign  of  altering 
the  eftabllihed  religion,  effectually  deftroyed  the 
papal  authority,  by  feizing  all  the  lands  belong¬ 
ing  to  the  religious  houfes  ;  which  are  reported  to 
have  amounted  to  one  quarter  of  all  the  lands  in  Eng¬ 
land.  Thefe  the  king  gave,  and  fold,  to  his  nobility, 
and  gentry ;  f ;  that  they  foon  became  divided 
amongfl:  the  people.  And  many  are  of  opinion,' 
that  this  diffufed  property  operated  greatly,  in 
favour  of  the  commons,  in  the  greeat  contefl:  be¬ 
tween  the  elecUve  power  of  the  people,  and  the 
prerogative  of  the  crown  ;  which  happened  in  the 
reign  of  Charles  the  firft.  And  at  the  lame  time, 
he  cut  off  the  pope’s  fupremacy  ;  and  his  power  of 
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nomination  to  fuch  benefices,,  as  gave  the 
poflelTours  a  feat  in  our  houfc  of  lords,  and  vefied 
that  power  in  the  crown.  Thus  the  pontiff  of 
Rome,  loft  his  influence,  upon  the  legiflative  au¬ 
thority  of  England.  « 
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CHAPTER  VI. 


The  reign  of  Charles  the  firjl,  to  the  revolution, 

confidered. 


SEC  T.  I. 

Charles  the  jirji. 

\ 

E  will  now  enter  upon  the  reign  of  Charles 
the  firfl:  ^  who  had  the  misfortune  to  im¬ 
bibe,  in  his  youth,  all  the  extravagant  notions, 
pofTelbeJ  by  his  father,  of  the  high  authority,  and 
prerogative  of  kings. 

Indeed  it  Is  a  dilhcult  matter  for  princes,  as  they 
are  now  educated,  to  receive  any  enlarged  know¬ 
ledge  of  men,  or  things ;  or  to  be  well  acquainted 
with  truth.  For  their  converfatlon,  with  men 
and  books,  is  fo  confined,  that  they  generally  re¬ 
ceive  the  little  knowledge  they  have,  through  the 
corrupted  medium  of  llattering,  and  felf-interefied 
preceptors.  And  therefore,  as  they  only  hear,, 
and  fee,  through  other  men’s  ears,  and  eyes ;  fo 
they  never  know  the  truth,  till  they  come  to 
feel,  by  woeful  experience,  the  fatal  deception  that 
hath  been  impofed  upon  their  xninds.  Befides,  it 
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is  obferv'c-d,  that  Charles  was  of  a  very  obftinatc, 
inflexible  temper,  a  narrow  genius,  and  impa¬ 
tient  of  control,  in  his  ruling  paiTion  for  power, 

HIs  piibllck  charafter  excepted,  he  had  many 
virtues;  he  was  very  temperate,  as  to  wine  and 
women;  a  good  hulband  ;  a  tender  father;  and 
had  he  not  had  the  misfortune  to  be  a  king,  was 
otherwife  a  good  man.  But,  with  refpecSl  to  go¬ 
vernment,  he  had,  undoubtedly,  a  defign  to 
render  himfelf  abfolute  maftcr  of  the  kingdom,  and 
to  eftablilh  an  arbitrary  power  in  the  hate ;  with¬ 
out  any  regard  to  the  law  of  the  land,  the  elcdtive 
power  of  the  people,  or  the  conftitution  of  the 
kingdom ;  as  appears  by  numberlefs  inftances 
wdien  ever  they  came  in  competition,  with  wdiat 
he  fancied  his  prerogative  royal. 


King  Charles  either  could  not,  or  would  not 
diftinguilh,  betw^een  the  executive  power,  which 
our  confiitution  has  lodged  in  the  crowm,  and  the 
fupreme  power,  which  our  conftitution  hath  lodged 
in  the  law^  of  the  land,  and  no  where  elfe.  The 
executive  authority,  is  the  true  prerogative  of  the 
king;  and  prefcribes  the  ultimate  limits  of  his  powd¬ 
er.  Whatever  powTr  therefore  he  may  ufe,  that 
is  not  of  this  executive  genius,  is  out  of  the  line 
of  his  province ;  and  muft  either  infringe  upon 
the  eftablilhed  law  of  the  land,  or  invade  the  rights 
and  privileges  of  his  parliament;  whofe  right  of 
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approbation.  Is  always  previous  to  Ills  right  of  ac*- 
tion* 

Amongftthe  i^arlous  duties,  of  the  king,  or  chief 
inaglhrate,  the  principal,  Is  that  of  adminiftering 
the  conflltutlon,  to  the  people,  In  calling  a  new 
parliament  every  year;  or,  at  leaf!  every  time  he 
wants  a  new  fupply;  and  dilTolving  his  parliament 
at  the  expiration  of  every  year.  The  prorogation 
of  parliaments,  hath  been  grafted  Into  the  prero¬ 
gative  of  the  crown,  though  formerly  unknown  to 
the  conflltutlon  :  but  hath  been  ufed,  In  modern 
times,  where  the  cafe  required  to  have  two  fefhons  * 
in  one  year,  in  order  to  gain  a  rcccfs  for  a  Ihoit 
period ;  but  felJom  or  never,  to  continue  the 
fame  parliament,  longer  than  one  year.  How¬ 
ever,  as  tyranny  Is  always  fertile  in  inventions,  it 
hath  lince  been  made  an  inflrumcnt,  to  fubvertthe 
eledlive  power  of  the  people  ;  and  reduce  It  to  a 
inecr  fhadow.  We  lhall  fee,  the  application  of  this 
doclrinc,  in  the  following  hlftoiy. 

Idle  calling,  diffblving,  and  proroguing  of  par¬ 
liaments,  have  been  the  points  of  contefl;  that  have 

engaged  fcveral  of  our  kings,  who,  being  curfed 

% 

With  the  arbitrary  fpirit  of  Charles,  have  endeav¬ 
oured  to  dcflroy  or  render  ufclcfs,  the  eledlive 
power  of  the  people.  Charles  the  firft,  ought  to 
have  remembered  the  fate  of  Edward  the  fccond, 

and  Kicliard  the  fccond  ;  who,  both  of  them,  loft 

M  their 
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i-lielr  crowns,  an  J  died  a  inoft  lamcntabie  death;, . 
for  encroaching  upon  the  liberties  of  the  people,, 
and  the  liglits,  and  privnlegcs  of  parliament.  Not 
to  mciidon  icveral  other  kings,  whofc  reigns  were- 
rendered  inglorioas,  and  their  lives  mifcrable,  by. 
the  lame  means*- 

\ 

d  lic  principles  of  Cliarlcs,  and  his  council,  re-- 

fpeebng  the  royal  alithority,  were  very  well  known,- 

to  his  people,  before  he  afeended  the  throne  of  his  • 

lather.  He-  was  of  opinion,  that  parliaments  had 

their  original  being,  merely  from  the  conceffionS' 

/ 

of  former  kings-:  that  it  was  in  his  power  to  re¬ 
voke  thofe  conceffions,  and  govern  without  par¬ 
liaments,  wdienevcr  he  pleafed  :  that  his  preroga¬ 
tive  was  above  the  ancient  laws,  and  cuftoms  of 
the  realm  :  and,  that  tliofe  lawSj  were  only  meant 
to  bind  his-  fubjefls,  and  not  him.  The  plain 
Gonfequence  of  thefe  principles  Avas,  that  he  was 
abfolute  maftcr  of  the  lives,  and  fortunes,  of  his 
falqedls  ;  and  might  difpofc  of  them,  agreeable  to 
his  will  and  plcafurc. 

With  thefe  fentiments,  he  met  his  firft  parlia¬ 
ment,  on  the  i8th  of  June,  1625;  of  whom  he 
•demanded  a  iupply  for  the  recovery  of  the  Pala- 
'tinalc,  and  the  profecution  ‘of  a  war  with  Spain. 
T'he  two  houfes  of  parliament  did  not  feem  much 
aiTeeded  with  his  wants,  feeing  they  Immediately  Mb 
'nppn.  the  religious  grievances  of  the  nation;  and- 
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l)oth  joined  in  a  petition  to  the  king,  fetting  forth 
thofe  grievances,  and  method  of  redrefs.  And,  at 
the  fame  time,  the  houfe  of  commons  called  (6 
^ their  bar,  Mr.  Richard  Montague,  one  of  the 
king’s  chaplains,  for  writing  a  book  called,  ''  A 
''Gag  for  a  new  Gofperh 


ddie  king  waas  much  offended  with  their  con- 
duff :  becaufe  he  pretended  the  calling  one  of  his 
chaplains  to  the  bar  of  their  houfe,  was  an  en¬ 
croachment  upon  his  royal  prerogative.  How¬ 
ever  they  voted  the  king  two  fubfidies,  and  then 
returned  upon  other  matters  of  grievance,  relating 
•to  the  mifapplication  of  the  publick  money,  and 
the  bad  conduft  of  the  duke  of  Buckingham.  In 
thefe  they  fpent  more  time  than  the  king’s  patience 
could  aflbrd  them,  w^ithout  any  further  mention  of 
the  money,  which  he  expectei.1  for  the  fupport  ot 
the  war.  And  therefore  he  font  for  both  houf^s, 
and,  in  a  fpeech,  reprefented  to  them  tlie  ne- 
cellity  of  granting  him  a  large  fiipi)ly.  But  the 
commons,  being  returned  to  their  houfe,  [)ro- 
ceeded  to  examine  grievances,  without  any  regard 
to  the  king’s  fpcech.  However,  they  foon  gave 
the  king  a  full  information  of  what  he  had  to  ex- 
peed,  by  a  vote  of  the  houfe,  in  which  they  rc- 
folved,  That  religion  Ihould  have  the  firft  place  in 
their  debates;  the  fafety  of  the  kingdom  the  next  • 
nd  the  fupply  the  lad. 
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The  king,  feeing  what  coiirfc  the  commons  were 
taking,  was  extremely  offended,  and  deemed  it  a 
manifed  alh'ont,  and  contempt,  of  his  royal  pre* 
rogative,  thus  to  difregard  his  wants,  and  -pre- 
fume  openly  to  attack  his  favourite,  and  mlniders, 
or  rather  himiclf,  under  their  names  ;  and,  at  the . 
fime  time,  defpalring  to  receive  a  fpeedy  fupply, 
he  determined  to  dilTolve  them.  The  commons, 
having  fame  notice  of  his  defign,  haftily  drew  up 
a  declaration ;  wherein  they  exprefs  their  loyalty 
to  the  king,  their  refolution  to  redrefs  the  grie-- 
vances  of  the  realm,  and,  in  due  time^  to  afford 
his  majefty  all  neceffary  fupply,  both  for  the  pre- 
fent,  and  all  other  his  juft  occafions.  The  king  then 
dilfolved  this  his  firft  parliament,  which  had  only 
fat  three  weeks.  But  the  tranfacHons  of  that  par¬ 
liament,  clearly  dem.onftrate  the  fpirit  which  had 
taken  pofleftion,  of  bodi  Tides,  from  the  beginning; 
for  the  king  was  refolved  he  would  not  redrefs  the 
grievances  of  the  people,  and  the  commons  were 
refolved  he  Ikould  have  no  money  without  it. 

On  this  power  of  granting  fupplles,  for  the  fer- 
vlce  of  the  ftate,  depends  the  conftitutional  fecuri- 
ty  of  the  people,  in  confining  the  executive  power, 
lodged  in  the  crown,  within  the  limits  of  its  own 
fphere ;  fo  that  it  niay  operate  only  for  the  good 
of  the  ftate.  And  the  reality  of  this  good,  is  not 
to  be  determined,  by  the  opinion  of  the  king, 
but  by  the  opinion  of  the  two  houfes  of  parlia¬ 
ment 
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ment ;  who  may,  or  may  not  fupport  the  ac-’ 
tions,  or  opinion  of  the  king,  according  as  they 
fhall  find  them  to  be  well,  or  ill  founded.  When 
any  matter  comes  to  be  fifted,  by  two  fuch  in- 
corrupted  bodies  of  men,  as  our  houfe  of  lords  and 
commons  ought  to  be ;  where  every  objedt  of  de¬ 
bate  is  io  thoroughly  canvaired,  taken  to  pieces, 
confidered,  examined,  and  re-examined,  by  five 
or  fix  hundred  feparate  men  ;  their  determination 
carries  with  it  fuch  a  weight  of  authority,  and  pro¬ 
bability  of  truth,  that  their  opinion  is  not  to  be 
counteraefed  by  the  opinion  of  the  king. 

And  It  is  happy  for  us,  that  our  confiltutlon  Is 
fo  formed,  as  to  oblige  the  king  to  take  the  opin¬ 
ion  of  this  body  of  men,  and  fubinlt  his  conduft 
to  their  examination.  For  the  king,  being  in  the 
conftant  pofieffion  of  the  executive  power  of  the  fiate 
his  very  office  is  creative  of  wants,  which  he  him- 
fclf  cannot  fupply.  And  though  a  king  of  Eng¬ 
land  may,  for  a  time,  like  Charles  the  firft,  by 
illegal,  and  unconftitutional  means,  fqueeze  out  of 
his  fubjefls  a  narrow  fupport,  for  his  prefent  con¬ 
venience  ;  yet  he  never  can  put  his  kingdom  into 
a  fiate  of  proper  offence,  and  defence.  So  tliat 
•  the  firfi  extraordinary  emergency  will,  by  the 
mere  dint  of  necefiity,  conftrain  him  to  call  a  par-? 
liament  ;  and  give  his  people  an  opportunity,  to 
redrefs  their  grievances,  under  a  bad  adminifira- 
/  ticn. 


/ 
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tion,  and,  to  fliew  their  gratitude,  under  a  good 
one. 

Let  us  now  return  to  the  thread  of  our  hlftorvo 
The  king  having  loft  the  aftaftance  of  liis  people, 
by  diflblving  his  parliament,  found  no  better  way 
to  fupply  his  want  of  money,  than  lay  extorting, 

from  forac  of  has  fubjedlsj  under  the  name  of  a 

\ 

loan,  as  much  money  as  tliey  were  taxed  at,  by 
former  parliaments;  which  was  foon  fpent,  in  a 
fruitlcfs  expedition,  to  the  coaft  of  Spain.  And 
this  brought  on  a  fccond  neceftity,  to  call  a  new 
parliament.  But,  in  order  to  exclude  the  moft 
-  able  men,  or,  at  leaft,  ftach  as  had  given  him  the 
moft  trouble  in  the  laft,  he  ordered  them  to  be 
appointed  iheritfs;  that  they  might  not  be  elccfted 
members.  However,  in  that,  lie  was  miftakena 
for  thofe  popular  members' were  eledled  for  other- 
places,  and  the  parliament  met  the  6th  of  Febuary, 
.1626;  and  was  entirely  of  the  fimie  fentiments 
with  the  old  one. 


•In  order  to  examine  things,  -  with  more  clear- 
nefs,  they  appointed  tltrcc' committees;  one  for 
fecret  affairs,  ano’drer  for  grievances,  and  a  third 
for  religion  ;  and  thefe  committees  continued  to 
prepare  their  fcvcral  reports,  and  tlte  houfc  to  re¬ 
ceive  the  fatne,  notwithfianding  the  king's  appli¬ 


cation  for  money,  to  carry  on 
indeed,  was  the  folc  rcafon  of 


the  war ;  which, 
his  calling  them 
together 
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together.  And  therefore  he  fent  a  fliarp  letter^, 
to  tJie  houfe  of  commons,  with  live  articles  of  ex< 
pence;  and  defired  to  know,  without 'further  delay,, 
what  they  intended  to  give  him.  In  order  to- 
fatlsfy  the  king,  in  this  particular,  they  unani- 
moully  voted  him  four  fubfidies,  and  three  fif¬ 
teenths;  and  by  this  vote,  which  was  only  decla¬ 
rative  of  tlieir  intentions,  left  It  in  the  power  of, 
llic  king,  to  have  it  or  not  have  it,  as  lie  Ihould 
redrefs,  or  not  redrefs  their  grievances. 


The  king  faw,  with  a  longing  eye,  this  golden 
apple  hung  up,  by  a  vote  of  the  houfe  of  com¬ 
mons,  to  his  full  view;  but  not  within  his  reach. 
And  he  perfeediy  underilood  the  motives,  of  the 
houfe,  for  fo  doing;  as  it  was  prccifely  the  point 
of  difficulty,  put  upon  him  by  the  laft  parliament. 
And  lliereforc  he  fent,  for  the  two  houfes,  to 
Whitehall,  as  he  fays,  “  To  lliow  them  their 
errors”.  And  in  a  fpecch,  partly  delivered  by 
himielf  and  jiartly  by  the  lord  keeper,  \vc  may. 
•llncl  the  true  fentiments  of  the  king  concerning, 
parliaments.  In  the  introdudion,  to  the  lord 
keeper’s  fpcech,  it  is  laid  down  as  a  principle,, 
d'hat  the  houfe  (»f  lordis,  and  houfe  ol  commons  arc 
only  the  king’s  general  council ;  and  ought  to  lie 
raaifined  within  the  limits  of  a  council,  do  whom. 
he  fays,  “  ddiat  no  king  w'as  ever  more  jealous  of 
his  honour,  or  more  ienfiblc  of  the  negleef,  or 

contempt  of  his  roval.  rights,  which  Ins  majefty 

will 
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will  by  no  means  fuffer  to  he  violated,  by  any 
pretended  colour  of  parliamentary  liberty;  how¬ 
ever,  that  his  majefly  doth  not  forget,  that  the 
parliament  is  his  council,  and  ought  to  have  the 
liberty  of  a  council.  But  his  Majefty  underftands 
the  dilFcrencc  between  counfelling  and  controling  ; 
and  between  liberty,  and  the  abufe  of  liberty.’^ 

’  This  being  laid  down,  as  a  general  doftrine ;  he 
proceeds  to  give  fome  particular  inilances,  where 
they  had  tranfgrelled  the  limits  of  a  council,  fac¬ 
ing:  That  they  had  not  correfled,  fome  mem¬ 

bers  of  their  houfe,  for  fpeaking  difrefpeef fully  of 
his  mlnifiers,  and  government;  tliough  his  ma* 
jefty  had  commanded  tliem  fo  to  do.  That  they 
had  been  enquiringafterarticles  of  accufation  againft 
the  duke  of  Buckingliam ;  which  he  would  not 
fuffer  to  done  to  his  iiioft  menial  fervant.  That 
they  had  fuffered  the  gi^eateft  council  of  ftate  to  be 
cenfured  Jn  their  houfe.  lliat  they  had  fuffered 
his  government  to  be  paralleld  with  /times  of  the 
moft  exception.  That  their  committees  had  pro- 
fumed  to- examine  the  letters  of  fecrctaries  of  ftate, 
and  his  own.  That  they  had  fent  a  general  waiTant 
to  his  fignet office  to  examine  records,  books,  and  pri¬ 
vate  notes,  which  were  made  for  his  majefty 's  fcrvice. 
dliat  they  had  not  given  his  majefty  a  fupply, 
equal  to  the  eftimate  of  expcnce  that  had  been 
laid  before  them.  '  That  they  had  employed  only 
’  two  days,  In  twelve,  about  the  ftipply^  wdiile  their 

inquifition^ 


liiqulfitlon,  againft  his  majefty's  dlrefUons,  had 
proceeded  day  by  day’h  And  therefore,  the  lord 
keeper  faid,  His  majefty  commandeth,  that  you 
go  together,  and,  by  Saturday  next,  return  your 
final  anfwer,  what  further  fupply  you  will  add ; 
and  that  without  condition,  either  dire611y  or  in- 
dire6lly.  And  if  you  do  not,  his  majefty  cannot 
exp  eft  a  fupply  this  way,  nor  fuffer  you  to  fit 
longer  together.  And  further,  his  majefty  de¬ 
fires  you  to  remember,  that  parliaments  arc  alto¬ 
gether  in  his  power,  both  in  their  calling,  fitting, 
and  difiblution.  Therefore,  as  he  finds  the  fruits 
of  them  good,  or  evil,  they  are  to  continue,  or 
not  to  be"'. 


Thisfoeech,  partly  fpoke  by  the  king,  and  partly 
by  the  lord  keeper,  is  grounded  upon  doftrines, 
which  plainly  reduce  parliaments  withinkhe  narrow 
fphere,  of  determining  only  the  mode,  and  man¬ 
ner  of  ralfing  the  fupplies.  For  if  the  parliament 
were  only  the  king's  great  council,  they  had  no 
right  to  give  their  opinion  in  any  matter,  in  which 
the  king  did  not  afk  their  advice.  1  his,  at  once, 
cut  off  all  their  power  of  judging,  and  debating 
U[)on  any  fubjeft,  in  the  adniiniftration  of  govern¬ 
ment,  in  which  they  thought  the  people  aggrieved, 
cither  by  the  king,  or  his  minifiers.  And  with  re- 
fpeft  to  the  fupplies,  he  was  of  opinion,  that  he 
had,  at  any  time,  a  prerogative  right  to  command 

what  he  wanted ;  as  being  the  only  judge  of  the 

N  necefiity  : 
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necciTity:-  and  If  the  houfe  of  commons  would  not" 
grant' him  the  fupplles  he  requefted,  that  he* 
might  ■  conftitutlonally,  by  any  other  means,  take 
them.  So  •  that  the  parliament  had  no  other  buli- 
nels.  In  this  matter,  than  to  prefcribe  the  mode^. 
or  manner  of  levying  the  money,  upon  the  peo-- 

PICO '  ' 

This  doflflne,  of  the  king,  was  To  heterogenloiis  • 
to  the  firft  principles  of  our  conftitutlon,  that  i^ 
ean  only  be  paralleled  In  the  defpotick  times  of' 
William  the  conqueror ;  from  whence  he  muft. 
certainly  have  taken  his  political  creed*^  There^ 
fore  It  is  no  wonder  that  the  parliament,  and  par--"  * 
ticularly  the  commons,  differed  in  their  opinions- 
from  the  king,*  concerning  the  authority  of  their 
Houfe.  -  For  they  did  not  confider  themfelves  as  the  ' 
general  counclb  of-  William  the  conqueror,  in't 
which  there  was  no  eleibve  body  of  men  whatever, 
but  they^  juftly  confidered  themfelves,  as -the  Saxon- 
wittena-gemot,  or  general  affembly  of-  the  eftates- 
of  the  kingdom*  They  were  the  great' council  off 
the  nation,  elefled  by  the  people  at  large,  (and-, 
not  appointed  by  the  king)  to  confult  their  intereft: 
only.-  The  parliament  of  England  Is  the  mind  of. 
the  fame  body,  of  which,  the  king  Is-  the  hand ;;  ■ 
and  contains  all  the  power,,  and  authority,  of  the* 

Saxon  wittezia-gemob  under  Alfred  the  great.. 
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;  Thefe  two  widely  different  opinions,  of  the  king 
-and  houfe  of  commons,  ftriifUy  adhered  to  on  both 
:  fades,  could  never  be  determined  but  by  the  fword. 
However,  we  will  ftlll  continue  to  purfue  the 
thread  of  the  hiftory,  juft  fo  far  as  to  touch  upon 
fomeof  the  principal  points  of  conteft,  till  the  difpute 
^  ripened  into  an  adual  war.  By -which  we  flaall  be 
able  to  obferve,  what  ftrenglh  there  was  in  the 
conftitutlon,  to  prevent  the  arbitrary  intention 
-of  the  king  ;  and  what  means  he  found.  In  his  pre¬ 
rogative,  to  furnifli  himfelf  wdth  money,  without 
.  parliaments  ;  and  likewlfe  how  thefe  means  failed 
him,  and  how  he  was  obliged,  to  return  to  the 
'  .conftitutional  mode  of  fupply,  after  all, 

.  The  king  continued  to  attack,  and  the  com¬ 
mons  to  defend  their  rights  and  privileges.  The 
articles  of  impeachment,  againft  the  duke  of 
.Buckingham,  gave  'both  fides  an  opportunity  to 
-fhow  their  fpirit.  Sir  Dudley  Diggs,  and  fir  John 
Elliot  (two  members  appointed,  by  the  commons, 
to  manage  the-  impeachment  againft  the  duke)  had 
fo  warmly  maintained  the  charge,  by  fome  ex- 
preftions  of  aggravation  which  were  falfty  reported 
to  his  majefty,  that  he  ordered  them  both  into 
cuftody,  and  font  them  to  the  tower. 

This  alarming  attack,  upon  the  privileges  of 
parliament,  raifed  fuch  a  concourfe  of  tumultuous 
conceptions,  in  the  minds  of  the  members,  as  arc 

,N.2  -fre- 
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frequently  effefted  by  feme  dangerous  furprizc,  and 
produced  a  total  filence  in  thehoufe  ^  which  the  court- 
party  called  a  fullen  filence.  However  this  filence 
did  hot  laft  long.  For  they  foon  refolved  to  juftify 
their  members,  and  demand  their  releafeme-nt;  which 
they  did  fo  effeflually,  that  the  king,  feeing  no  way 
to  fupport  what  he  had  done,  was  obliged  to  difeharge 
his  prifoners.  About  this  time,  the  houfe  of 
lords  feem  to  have  forgot  their  own  dignity  and 
importance  ;  till  they  were  ftimulated  to  it  by  the 
conduct  of  the  houfe  of  commons.  For  the  king 
having  before  imprifoned  Lord  Arundel,  for  the 
like  crime  as  that  of  Diggs  and  Elliot,  the  lords 
now  obtained  the  feleafe  of  their  member  alfo. 

This  conduct  of  the  king,  infiead  of  intimidat¬ 
ing  the  houfe  of  commons,  only  ferved  to  make 
them  the  more  inflexibly  fixed  upon  their  point, 
not  to  grant  him  one  penny,  till  he  had  redrelfed 
their  grievances.  And  he,  rather  than  grant  their 
requeft,  chofe  to  lofe  the  money  5  and,  accord¬ 
ingly,  difiblved  the  parliament  on  the  T5th  of  June^ 
1626. 

The  king,  now  finding  himfelf  involved  in  "a 
great  expence,  by  the  war,  and  no  fupply  from 
his  parliament ;  had  recourfe  to  fuch  expedients 
as  he  thought  he  found  in  his  prerogative,  to  fup-" 
ply  himfelf  with  money,  without  the  afiifiance  of 

par- 
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parliament.  The  firfl:,  was  a  commlfHon  direded  to 
the  archbilhop  of  York,  and  others,  to  compound 
wdth  poplfh  recufants  for  all  forfeitures,  7'hc 
fecond,  was  a  grant  of  his  crown-lands.  In  fee- 
farm.  The  third,  w^as  a  loan  from  every  peer,  of 
a  certain  fum  of  money,  for  the  defence  of  the 
kingdom.  He  alfo  attempted  the  fame  thing  upon 
the  city  of  London,  but  w^as  refufed.  The 
fourth,  was  an  Impofitlon  upon  fcvcral  ports,  and 
maritime  counties ;  to  furnllh,  and  fend  out  a 
certain  number  of  Ihips.  The  fifth,  was  an  order 
that  tonnage,  and  poundage,  lliould  be  firlffiy 
colledled.  Tac  fixth,  w^as  a  tax,  under  the  name 
of  a  general  loan ;  rated  according  as  every  man 
was  aiTefllxl,  In  the  rolls  of  the  laft  fubfidy. 

The  methods  he  made  ufe  of,  to  enforce  ihefc 
impofitlons  wTre  various.  He  appointed  venal 
and  corrupt  judges,  who  refufed  to  adminiftcr  the 
law,  for  the  relief  of  the  iubjed  ^  by  which  all 
accefs  to  the  common  law  of  the  land,  for  relief, 
was  barred.  Upon  fomc  he  quartered  foldicrs; 
others  he  imprefied  for  foldlers,  and  font  them  into 
foreign  countries.  The  gentlemen  he  ordered  into 
clofe  confinement,  and  Imprlfoncd  them  In  diftant 
counties  from  home;  by  the  arbitrary  authority  ot 
the  council,  wdio  determined  all  matters  relating 

to  the  revenue,  and  his  prerogative.  At  the  fime 

time 
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.time  he  ordered  the  lord  lieutenants,  of  the  counties, 
toimbody  the  militia;  to  keep  down  any  rifings,  or 
dnfurreaions'that  might  .happen  upon  thefe  illegal 
proceedings.  To  thefe  we  may  add,  the  kind 
alTiflance  of  the  clergy.  One  of  them  faid,  “  That 
'the  king  was  not  bound  to  obferve  the  laws  of  the 
realm  ;  that  he  had  a  right,  by  his  royal  will  and 
command,  to  impofe  taxes  without  the  common 
■confent  of  parliament  ;  and  that  the  fubjeds  were 
bound,  to  pay  thofe  taxes,  upon  pain  of  eternal 
damnation.” 

Notwithftanding  this  formidable  apparatus,  the 
.3cing  could  not  bring  his  matters  to  bear.  The 
■people would  not  pay,  without  aiftual  force;  which 
■was  almoft  Impoffible  -to  be  exercifed  upon  them 
all  in  general.  .And  fome  gentlemen  fuftained 
thefe  Ihccks,  with  the  greateft  firmnefs ;  and 
chofc  rather  to  fuffer  many  hardfliips,  thanfubmit 
to  fuch  grofs  Impofitlons.  All  which,  caufed  fuch 
delays,  and  obftruAions,  that  the  king  could  not 
proceed ;  and  therefore  was  obliged,  by  mere 
dint  of  necedity,  again  to  fubmit  to  the  conftitu- 
-liojt,  and  to  call  a  parliament ;  which  met  on  the  . 
17  th  of  March,  .1628. 

The  king,  in  his  Tpeech,  told  them  to  this 
■'CiTedl :  That  he. had  called  them  together  to  obtain 
a  fupply  only  ;  and  that  he  chofe  to  have  it  in  the 
old  way,  a.s  the  bed,  though  not  the  only  way. 

That 
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That  this  fupply  muft  be  neither  too  litlle,  nor 
too  late.  That  they  maft  be  quick  in  their  mo¬ 
tions,  or  necelTity  would  oblige  him  to  make  ufc 
of  other  means,  which  God  had  put  into  his  handSi 
And,  in  lliort,  that  there  was  no  time  to  talk: 
bout  it,  but  to-do  It. 


The  commons,  being  returned  to  their  houle,. 
began  to  examine  the  grievances  of  the  nation  ;  im 
which  feveral  members  diftinguifhed  themfelves^, 
by  a  lively,  and  pathetick  defcriptlon,  of  the  prin^ 
ciples  of  the  court,  and  the  condudi  of  the  admi- 
niftraticn.  Wherein  they  fay  :  “  It  is  publickly. 
preached.  In  our  pulpits,  that  all  we  have  Is  the 
king’s,  jure  clivino.  ■  They  have  introduced  a- 
privy-council,  at  once  raviflilng  the  fpheres  of 
ancient  government.  They  Imprifon.ms:withouc 
bail,  or-  bond  ;  and  have  .  deftroyed  the  root  of. 
all  property.  Who  will  give  fubfidics,  when,  the- 
king  can  take  what  he  will,  when  he  will,  and- 
from  whom,  he  will.  O  improvident  anceftors  I 
U-  unwIfe  forefathers  !  to  be  fo  curious  in  pro¬ 
viding  for  the  quiet  poffelTion  of  our  lands,  and  li¬ 
berties  of  parliament ;  and  to  negledl  our  perfons, 
and  bodies,  and  to-  let  them  die  in  prifon,  and 
that,  durante  hem  placito,  remedilefsJ  if  this  l)e- 
law,  what  do  we  talk  of  our  liberties,  why  do 
we  trouble  ourfelves  with,  the  difputes  of  law,  fran- 
chifes,,  or  property  j  what  may  a  man  call  his,  if 
not  liberty  ?. 

After: 
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After  which  they  came  to  four  rcfolations : 
Firft,  “  T  hat  no  freeman  ought  to  be  imprifonect 
by  comiTivand  of  the  king,  privy-councll,,  or  any 
othci%  unlefs  feme  lawful  caufe  be  expreffed,  in 
the  warrant  of  commitment.  Secondly,,  that  the 
writ  of  habeas-  cor^iis  Ihould  not  be  denied  to  any 
prifoncr,,  he  praying  the  fame.  I'hirdly,  that, 
na  lawful  caufe  appearing  for  his  detainer,  he 
ihouId  be  diifeh^rged',  or  admitted  to  baiL 
Fourthly,,  that  it  is  an  undoubted  right  of  every 
freeman,  that  he  have  an  abfolute  property  in  his 
goods,  and  cffatc;,  that  no  tax,  toll,  loan,  or 
benevolence,  ought  to:  be  commanded,  or  levied 
by  the  king,  or  any  of  his  miniffers,  without 
€oimr.K)n  confentby  aft  of  parliaments^ 

The  commons  then  itnanimoufly  voted  the  king 
five  fubfidies,  and,  at  the  fame  time,  refolvcd  that 
the  fupply,  and  grievances,  fhould  go  hand  in 
hand.  For  this  purpofe,  they  began  to  prepare  a 
lift  of  their  grievances,  which  they  intended  to 
prefent  lo  rhe  king,  by  way  of  petition  ;  but,  upon 
better  confideration,  they  changed  into  the  well- 
•  known  BILL  of  rights.  Upon  the  finilhing  of 
which,  the  commons  wei'e  fo  intent,  that  they 
w  ould  hear  of  no  other  bufinefs  till  that  was  com- 
j>Ictcd  ;  and  upon  this  they  fixed  themfclYcs  as 
upon  a  rock* 


Thus, 


ON  tiiE  ENGLISH  CONSTITUTION.  97 

'  Thus,  with  the  Bill  of  Rights  in  one  hand,  and 
tile  fupply  In  the  other,  they  flood  firm  agalnft 
all  artifice,  pciTuafions,  threatenings,  and  pro- 
niiiles,  both  of  the  klng^  court-party,  and  houfe 
of  lords,  who  would  gladly  have  perfuaded  them 
to  have  Introduced  fome  faving  claufe ;  but  were 
never  able  to  move  them,  from  the  ground  they 
flood  upon.  The  king,  feeing  no  poffible  way 
to  avoid  this  blow,  refolved  at  lafi:  to  pafs  the  bilk 
And,  accordingly,  on  the  7th  of  June  1628,  he 
came  to  the  houfe  of  lords,  and  gave  a  full,  and 
fatlsfaflory  anfwer,  to  the  Bill  of  Rights,  in  full 
parliament.  And  now  the  commons,  on  their 
part,  gave  him  the  fupply  they  had  already 
voted. 


I'lavlng  finllhed  this  matter,  to  their  liking, 
they  refolved  to  punilli  the  duke  of  Buckingham, 
and  fome  others,  who  were  the  acting  infiruments 
in  the  late  illegal  tranfactlons.  In  which  bufinels 
they  had  proceeded  to  fome  length,  when  the  king, 
'  fuddenly  came  to  the  houfe  of  lords,  and  put  an 
end  to  their  feffions,  by  prorogation.  It  was  in 
the  recefs  of  this  parliament,  that  the  lucky  hand 
of  John  Felton,  gave  the  duke  of  Buckingham  a 
blow,  that  relieved,  the  houfe  of  commons,  from 
any  further  trouble  about  him. 

The  parliament  met  again,  on  the  loth  of 
January,  1629;  and  immediately  took  into  con- 

O  fideration, 
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fidcratlon,  the  complaints  of  feme  merchants  wliofe’ 
goods  had  been  felzed  ;  and  who  afterwards  had' 
been  fined  In  the  ftar-chamber,  for  refufing  to 
pay  tonnage,  and  poundage,  being  contrary  to^ 
law,  and  not  granted  by  adf  of  parliament ;  and 
in  exprefs  contradldlion  to  the  Bill  of  Rights, 

'  This  created  a  dlfpute,  betweenuhe  king  and  houfe 
of  commons,  which  ended  In  the  diflblution  of 
the  parliament :  after  having  firfi:  kept  the  fpcaker 
in  the  chair,  by  violence,  which  occafioned  great 
confufion,  tumult,  and  blows,  till  Sir  John^ 
Elliot  drew  up  a  proteft,  wherein,  among  other^ 
things,  it  is  faid,-  That  whoever  lhall  advife  the 
taking  of  tonnage,  and  poundage,  not  being' 
granted  by  parliament,  or  that  ihall  be  am  actor, 
or  inftrument  therein,  fliall  be  deemed  a  capital 
enemy  to  the  kingdom,  and  commonwealth.” 

d'he  next  day,  after  the  dilTolution- of  the  par-“ 
liamcnt,  warrants  v/ere  ilTued  out  of  the  council-' 
chamber,  for  apprehending  nine  of  the  leadLng 
members,  and  three  of  them  were  fent  prifoners  to 
the  tower ;  and  afterwards  condemned,  in  the 
king's  bench,  to  be  imprifoned  during  the  king's' 
pleafure,  and  feverely  fined,.  After  this,  the  king 
refolvcd  to  call  no  more  parliaments,  which  he 
always  hated,  and  ufed  to  call  them  a  many  head¬ 
ed  monfter ;  and  never  thought  himfelf  fafe  fo- 
long  as  they  were  iitting.  However  lie  had  one' 
i^ue  opinion  of  them,  though  oddly  exprefied 
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3ie,  laid  They  were  of  the  nature  of  cats, 
^that  always  grow  curfcd,  with  keeping.” 

•But  to  return  :  the  king  being  rcfolved  to 'Call  no 
OTore  parliaments,  was,  therefore,  obliged  to  provide 
•fome  other  means  of  fupply.  Lord  Clarendon 
%s,  many  of  thefc  were  unjuh,  many  ridiculous, 
-many  fcandalous,  and  all  very  grievous.  But  his 
chief  dependance,  for  a  regular  fupply,  .was  a  ta-x 
upon  all  his  fubjects,  under  .the  name  of  Ihip- 
money,  dhe  great  dbflruflion  to  the  execution  of 
Lis  defign,  was  the  parliament,  and  the  law.  I'hc 
firfi:  he  had  put  out  of  his  way,  by  refolving  to 
call  no  more  ;  and  now  the  lad  was  to  be  tried 
■upon  the  point  of  Ihip-money.  And,  therefore, 
to  juftify  his  pretenfions,  he  put  a  cafe,  jiierely 
Vv’ithin  the  verge  of  a  pofTibility  ^  grounded  upon 
his  duty  as  king,  and  guardian  ef  the  realm  ; 
“That  as  he  was  to  take  care  of  the  common¬ 
wealth,  under  all  points  of  ncccility,  whether  he 
■himfelf  was  not  the  foie  judge  of  that  ncceffity  ; 
and  when,  and  how  this  danger  was  to  be  pre¬ 
vented,  and  avoided .?” 

If  fuch  a  neceffity  as  this  could  ever  have  been 
pleaded,  in  this  kingdom,  with  any  appearance 
of  juftice,  it  was  at  the  time  of  the  invafion,  l)y 
the  Danes,  in  the  reign  of  Alfred  the  great,  which 
v/as  this  :  Alfred  found,  by  repeated  cxperichce, 
that,  wdicn  he  had  marched  his  armv  to  fight  the 

^  ^  v.  J 
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Danes,  in  the  north,  they  ran  to  their  lliips,  anj 
il't  iail  for  the  ibuth ;  and.  In  this  manner,  har- 
railed  him  about  to  every  point  of  the  corn  pais,  ' 
A  ct  Alfred,  under  this  real  neceffity,  did  not  pre-^ 
tend  to  tax  his  fiibjefts  by  virtue  of  his  preroga^ 
tive;  but  affemblcd  his  parliament,  and  Ihowed 
tlicm  the  inconvenience  he  laboured  under,  with 
inch  a  flying  enemy;  and  pointed  out  the  means 

of  redreis.  He  advifed  aiciii  to  grant  him  a  fup^ 

% 

ply  of  money,  to  lit  out  a  fleet  of  Ihips,  and  fight 
'  the  enemy  at  fca;  andfo  prevent  their  landing  at  all, 

Eut  Charles  did  oiherwife  :  He  referred  his 
(jueftion  to  his  corrupt  judges,  and  obtained  an 
affirmative  anfwer,  as  it  was  literally  fiated ;  which 
he  took  care  to  publilh  to  the  whole  kingdom,  and 
to  have  it  recorded,  in  the  courts  of  law;  and  to 
be  ufed,  as  a  rule  of  court,  In  all  caufes  upon  this 
ilibjcei.  A-t  the  lame  time  he  was  refolved  to 
have  this  pretended  right  of  taxing  the  fubject  de¬ 
termined,  the  firft  opportunity,  in  a  court  of 
juftice.  And,  accordingly,  ordered,  the  famous 
Mr.  Hampden,  to  be  p)rofecuted,  in  the  exche¬ 
quer  ;  for  refufing  to  pay  twenty-lhillings,  which 
he  was  charged  with,  in  the  rate  for  iLip-money. 
Mr.  Hampden,  moft  nobly  flood  the  contefl:,  with 
the  king,  and  brought  this  great  caufe  to  a  hear¬ 
ing,  before  all  the  judges  of  the  realm,  who  were 
fummoned,  for  the  purpoie  of  fupporting  their 
opinion  upon  this  trial ;  which,  after  many  days 
hearingj  was  determined  in  favour  of  the  king. 

I'llllS 
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Thus  the  king  removed  out  of  his  way,  for 
die  prefent,  the  t  wo  great  obftruelions  to  arbitrary 
power,  that  Is,  the  parliament,  and  the  law  of  the 
land  5  which  laui  open,  the  treafure  of  the  king¬ 
dom,  to  his  will.  We  may  here  again  obfe^we, 
the  neceffity  of  eftablllhing  fomc  power,  in  the 
date,'  that  Is  able,  to  affemble  the  parliament, 
without  the  king’s  conlent ;  which,  upon  this  oc- 
cafion,  would  have  faved  the  life  of  the  king,  the 
.  conftitutlon  of  the  country,  and  prevented  all 
xhofe  calamities  incident  to  a  civil  war. 

King  Charles  had  before  told  his  parliament, 
that  he  had  it  in  his  power,  to  fupply  himfelf  with 
•money,  without  their  affiftance  ;  that  their  fitting,  or 
not  fitting  was  at  his  option,  and  Ihould  bedetermiiK'd 
agreeably  to  their  behaviour.  And,  as  he  did  not 
like  their  eonduT,  he  actually  put  his  threats  in  exe¬ 
cution,  for  twelve  years;  and  had  the  Scotch  been 
as  tame  as  the  Englilh,  for  ought  that  api)ears,  he 
might  have  continued  ihem  as  long  as  he  lived.  For 
after  he  had  dlfiblved  his  parliament,  and  appoint¬ 
ed  corrupt  judges,  who  refufed  to  adminificr  the 
kuv  for  relief  of  the  fubjccT,  in  all  matters  that 
concerned  the  power,  and  revenue  of  the  crown, 
there  w'as  no  power,  in  the  ftatc,  able  to  contra- 
dicl  his  will.  Here  I  lhall  leave  him,  to  purfiie 
his  arbitrary  meafures,  till  a  new  fcenc  opened, 
about  the  year  1640;  that  obliged  him,  once 
more  to  call  his  parliament. 

The 
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The  king,  having  thus  eftablllhed  an  arbitrary 
power,  and  made  himfelf  mafter  of  the  lives,  and 
ibi  tunes,  of  his  Englifli  fubjcv^Is,  wanted  to  ex¬ 
tend  his  tyranny,  over  the  confciences  of  his  peor 
pie  in  Scotland;  and  regulate  their  mode  of  faith, 
and  the  ceiemonial  ptafiice  of  their  church, 
agreeable  to  his  own.  But  they  refufed  his  dilates, 
and' took  up  arms  in  their  own  defence. 

Then  it  was  that  he  found,  what  I  would  have 
all  tyrants  find,  that  the  people  would  not  con¬ 
tribute  to  enflave  one  another,  at  the  command  of 
the  king.  And  were  this  always  the  cafe,  there 
would  foon  be  an  end  of  all  tyranny.  For  the 
Engliib  would  not  fight  the  Scotch,  nor  the  Scotch 
the  Englilh  ;  fo  that  the  king  made  but  a  ridicu¬ 
lous  figure,  amongfl;  his  loving  fubjefis.  Nay 
more,  the  EnglilTi  rather  chofe  that  the  Scotch 
Ikould  march  forward  in  order  to  reduce  the  king 
to  that  conftitutional  point  of  neceility,  which 
muft  conftrain  him  to  cal!  a  parliament ;  and 
oblige  him-  to  fubmit,  to  their  redrefs  of  the 
grievances  of  the  nation.  And,  to  this  point 
of  neceffity,  the  king  was  finnally  reduced,  when 
he  called  his  parliament,  which  met  on  the  third 
day  of  November,  1 640. 

r 

Some  authors  affirm,  that  no  age,  or  country, 
ever  produced  men  of  greater  abilities,  than  what 
hit  in  this  parliament.  They  might  be  great  men, 

but 
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•but  not  fo  great  as  thofe  immortal  barons^  who 
refcued  the  conftitution  from  the  Norman  tyranny, 
and  reftored  the  elective  power  to  the  people; 
neither  was  their  work  a  thoufandth  part  fo  great, 
important,  and  difficult.  However,  they  had 
abilities  equal  to  their  talk,  and  had  their  Iionefty 
been  equal  to  their  abilities,  they  would  have  been 
a  bleffing  to  their  country  ;  but,  as  it  was,  they 
proved  the  greateft  curfe  the  nation  could  have 
met  with.  Let  us  fee  then,  how  the  parliament 
really  afted,  in  this  matter  ;  making  the  conftL 
tution,  the  judge,  which  ought  to  have  been  the 
rule  of  their  abtiom 

W’hen  the  paitliament  met,  the  king.  In  his 
fpecch,  told  them ;  “  That  he  was  rcfolved  to  put 
himfelf  freely,  and  clearly,  upon  the  love,  and 
affe(fHons,  of  his  Engliih .  fubjeHs.’'  And  his 
future  behaviour  correfponded  with  his  words,  and 
manifellcd  a  convidfion,  of  the  errors  of  his  edu¬ 
cation.  The  commons  l)cing  returned  to  their 
houfe,  many  members  prefented  petitions  of  grie¬ 
vances,  whicli  they  had  brought  with  them,  from 
their  confUtuents ;  beliJcs  many  others,  that  were 
daily  prclcnted  from  public  bodies  of  men,  as 
well  as  from  private  pevfbns ;  in  which  they  found 
ample  matter  of  complaint,  againft  the  adting  in- 
ftruments  of  die  king,  and  the  principal  men  in 
adminlifratlon.  Thefe  men  were  the  firft  objebfs 

of  their  refentment,  who  they  were  rcfolved  to 

pre- 
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prevent  from  doing  any  further  mlfchlcf ;  and  pro^ 
needed  againft  them  in  fuch  a  manner,  as  foonr 
Ilriick  a  terrour  into  the  boldcft. 

However,  they  firfl:  cleanfed,  their  own  houfe, 
from  all  fuch  members  as  had  been  concerned  in 
illegal  monopolies,  and  injurious  contrafts^  and 
then  impeached,  the  earl  of  Strafford,  of  high 
treafoii;  upon  which  he  was  fent  to  the  towei% 
Sir  Francis  Windebank,  fecretary  of  ftate,  finding 
-no  fafety  for  himfelf,  made  his  efcape  into 
FTance.  From  the  ftate  they  proceeded  to  the 
church,  and  Impeached  Laud,  archbifliop  of  Can¬ 
terbury,  of  high  treafon;  upon  which  he  was 
fent  to  the  tower.  They  obliged  Wren,  bilhop  of 
Ely,  to  give  ten  thoufand  pounds  l:)ail  for  his  ap- 
peai*ance.  From  the  church  they  went  to  the  law, 
and  voted  lord  Finch,  keeper  of  the  great  feal,  a 
traitor  to  his  country,  upon  which  he  fled  into 
Holland;  and  they  obliged  four  of  the  judges,  to. 
to  give  bail  for  their  appearance. 

Befides  tliefe  particular  men,  who  they  Intended 
to  piinilh,  they  pafied  many  general  votes  of  ter¬ 
rour,  which  affefled  all  the  king’s  fervants,  from 
the  higheft  to  the  loweft,  and  involved  many 
others  in  the  like  guilt.  That  is,  the  houfe  voted 
fuch,  or  fuch  a  thing  illegal,  and  the  advifers, 
and  adlors  therein  delinquents,  who  ought  to  be 
puniflied.  So  that  few  men,  who  had  any  con¬ 
nexion 
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connexion  at  all  with  the  court,  either  dlreftly  or 
inLlireCtly,  and  efpccially  fuch  as  had  been  con¬ 
cerned  in  colledding  the  king’s  illegal  revenues, 
and  executing  the  decrees,  and  orders  of  the  flar- 
chamber'court,  but  were  continually  in  danger, 
and  fubjedt  to  their  vengeance. 

Having  thus  ordered  matters,  refpedllng  the 
adVing  inftruments,  they  went  upon  the  grievan¬ 
ces  themfclves  ;  which  they  colledled  from-  the 
-petitions,  prefented  to  them  from  feveral  paits  of 
the  kingdom.  Whatever  they  found  a  matter  of 
complaint,  they  ordered  in  a  bill  to  abolhh  it, 
if  necelTary ;  or  blafted  it  by  a  lingle  vote  of  the 
Iioufe,  which,  in  many  cafes,  was  as  effedfual  as 
a  bilk  For  few  men  would  fubjedt  themfelves  to 
a  future  corre^^ion,  for  a  difobcdicnce  to  their 
votes.  It  would  be  alnioft  incredible  to  imagine 
with  what  dii'patch,  and  cafe,  they  proceeded, 
had  we  not  been  informed,  that  the  commons  di¬ 
vided  themfclves  into  forty  committees,  to  pre¬ 
pare  thefe  matters  for  the  houfe.  So  that  the 
houfe  had  little  more  to  do,  than  to  confirm  the 
reports  of  die  committees,  as  they  came  before 
llicm. 

We  mull  obferve,  that  all  thefe  regulations, 
during  this  time,  met  with  little  or  no  obftruc- 
tion  from  the  king,  or  his  party.  However,  the 
king  came  to  the  houle,  on  the  25th  of  January, 
.  "  V  and. 
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snd,  in  a  fpccch  delivered  his  reformed  lend- 
ments.  He  told  Ills  parliament,  That  he  was  very 
M  illing  to  concur  with  them  in  the  reformation  of 
all  things,  both  in  church  and  hate,  and  to  efta- 
blilli  things  upon  the  fame  foundation  they  were 
in,  in  the  days  of  queen  Elizabeth  ;  by  which  he 
renounced  all  the  doctrines  of  his  father.  But  that^ 
he  differed  from  them,  in  two  points, 

i 

]fn  the  tiicnnial  bill,  he  objefled  to  the  moder 
only  5  but  as  to  the  matter,  of  having  frequent 
parliaments,  he  much  approved  of.  The  other 
point  of  objedfion,  refpedied  the  bifhops ;  In  this 
he  was  willing  to  reftrain  them  from  all  temporal 
authority,  except  their  feats  In  parliament,  which 
he  could  not  content  to  take  away  ;  and  yet  gave 
no  other  reafon,  but  their  having  had,,  that  pri¬ 
vilege  evei  fince  the  conquefl:,  or  before.  To 
fins  lafi  objection,  the  commons  anfwered,  very 
jufliy,  to  this  cffcdl,  I  hat  time  and  ufage,  could 
not  efiablilli  a  grievance,  that  had  fprung  from 
encroachment,  to  the  manlfeft  injury  of  the  hate, 
and  people  of  England,  lliat  it  was  their  duty, 
as  law-makers,  to  remove,  from  parliament,  a 
body  of  men  who  had,  conflitutlonally,  no 
right  there ;  and  who  had,  invariably,  dire61ed 
their  whole  influence,  againft  every  principle  of 
civil;  and  religious  liberty;  and  v/ere  now  par- 
licularly  dangerous  to  the  ftatc. 


It 
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It  is  undoubtedly  the  nioft  abfurd  and  perni¬ 
cious  principle,  that  ever  was  received  into  any 
fociety  of  men,  to  permit  the  clergy,  of  any  de¬ 
nomination,  to  have  the  leafi:  diftant  fliare,  or  in¬ 
fluence,  upon  the  legiflative  authority  of  any  na¬ 
tion.  Andliad  the  motives  of  the  houfe  of  com¬ 
mons,  for  excluding  the  bllbops  from  the  houfe 
of  lords,  been  as  good  as  their  motion,  they 
would  have  done  this  kingdom  a  moft  edential 
piece  of  fervice  ;  but  their  intent  was  only  to  pull 
down  one  nulfance,  in  order  to  eftablilh  another 
almoft  as  'bad.  Idieir  'buiinefs,  as  law-makers, 
was  to  protect  every  man,  in  his  right  of  private 
judgment,  In  point  of  religion  ;  and  not  fuffer 
any  fet  of  men  to  dictate  to  others,  where  it  is 
impoflible  the  ftate  can  be  concerned,  in  a  niatter 
that  merely  fubfifts  between  God  and  a  man  s  own 
foul. 

The  houfe  of  commons,  not  finding  themfelvcs 
ftrong  enough,  at  this  time,  defiftej.  But  Ihort- 
ly  after,  they  deftroyed  the  epifcopal  hierarchy, 
root  and  branch  3  and  eftal)!Illicd  prelbyterianifm, 
upon  the  ruins  of  the  churcli.  But  inflead  of  this, 
had  they  taken  away  the  church-lands,  and  ap¬ 
plied  tliem  to  the  fervice  of  the  flate,  they  would 

have  taken  away  the  true  bone  of  contention. 
Had  they  deftroyed  all  eccleftaftical  power,  they 

had  deftroyed  an  evil,  In  the  ftate,  and  abun¬ 
dant  matter  of  vexation.  ilad  they  protebded 

2  aJ/ 
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all  men  alike,  in  their  different  modes  of  worllfip- 
ping  God,  they  would  have  taken  away  all  juft 
occalion  of  oifcncc,  and  cftablilhcd  peace  amongil 
mem 

From  many  clrcumftanccs  that  appeared,  upon 
this  occahon,  and  in  the  cafe  of  the  earl  of  Straf¬ 
ford,  It  feems  evident,  that  the  leading  men  of 
the  houfc  of  commons,  had,  from  this  time,  taken 
their  refolutlon  to  fubvert  the  conftitutlon,  and 
change  the  mode  of  government,  of  this  kingdom, 
into,  what  they  called,  a  commonwealth  ;  but, 
in  reality,  to  veft  the  power  in  themfelves,  deftroy 
the  regal  authority  and  enflave  the  people.  Which 
will,'  undoubtedly,  be  always  the  cafe,  wdienever 
the  houfe  of  commons  gets  an  eftablilhed  footing, 
as  they  did,  for  a  long  courfe  of  time, 

r'  However,  they  artfully  kept  this  their  defign 
from  the  publick,  as  much  as  poffible,  dll  they 
had  got  a  power  to  execute  it,  which  ’"prefented 
itfclf  upon  the  following  occafion.  The  king  zea- 
loufly  defended  the  earl  of  Straiford,  and  the  lords 
joined  the  king  in  his  defence.  By  which  the 
commons  plainly  faw,  and  the  voice  of  tlie  peo¬ 
ple  was  united  with  them,  that  if  they  could  not 
bring  the  authors,  of  their  grievances,  to  juftice, 
they  were  doing  notliing.  Upon  this  account, 

•  they  raifed  fiich  a  clainour,  riot,  and  difturbanccL 
over  the  whole  kingdom,  and  particularly  In  tlie 

city 
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city  of  London,  that  the  old  and  timorous  mem- 
l)crs,  and  thole  they  pointed  out  as  obnoxious, 
duril  not  attend  their  duty  in  cither  houfe.  And 
even  the  king,  did  not  think  himfelf  fafe,  in  his 
own  palace. 

Nothing  can  lliow  more  clearly,  to  what  a 
lieighth  they  had  raifed  the  fpirit  of  apprchejiiion 
than  that,  in  a  few  days,  they  were  able  to  get  a 
petition,  againll  the  carl,  figned  by  forty  ihou- 
fand  people,  in  the  city  of  London  ;  who  attend¬ 
ed  the  houfe  of  lords,  in  multitudes,  to  prefent 
it,  to  pray  that  the  lords  would  pafs  the  bill  of 
attainder,  againil:  him. 

In  the  mean  time,  the  commons  indudrioufly 
fpread  a  report  abroad,  that  it  would  be  impoffible 
to  redrefs  the  grievances  of  the  people,  or  find 
money  to  difeharge  the  Scotch  army,  fo  long  as 
the  king  had  it  in  his  power,  to  diifolvc  the  par¬ 
liament  ;  which,  they  much  apprehended,  he 
v/ouKl  do.  'J'his  was  properly  bringing  the  matter 
to  the  point  they  wanted.  And,  thcrclore,  when 
they  law  the  fpirit  of  apprchcniion  was  ripe -for 
their  purpofe,  a  l^ancalhire  member  moved,  in 
the  houfe,  at  a  late  hour,  that  if  the  king  would 
pafs  a  bill,  that  the  parliament  ihould  not  be  dif- 
folved,  without  the  content  of  both  houfes,  he 
could  procure  liK  hundred  and  fifty  thoufand 
pounds,  for  the  difearge  of  the  money  due  tc  th.c 

Scotch, 


no 
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Scotch,  til]  they  could  find  fome  other  means  to 
provide  for  it.  The  very  next  day,  the  bill  was 
hurried  through  the  houfe  three  times,  and  was 
perfcdled,  and  fent  up  to  the  lords,  the  very  fame 
day,  for  their  concurrence  ;  and,  in  four  days 
after,  this  fatal  bill  received  the  royal  aflent. 

I 

This  memorable  event  will  be  marked,  in  our 
future  annals,  like  that,  of  Marius  and  Sylla,  in 
the  Roman  hiflory,  who  taught  future  adventu¬ 
rers  the  way  to  deftroy  the  Roman  conftitutlon,  and 
make  Haves  of  the  people.  For  it  is  the  firft  inftance, 
in  the  Englilh  hiflory,  wherein  the  houfe  of  com¬ 
mons  impioufly  violated  the  rights  of  the  people, 
and  gained  an  eftablifliment,  by  aft  of  parlia¬ 
ment,  by  confenting  to  a  law  for  their  own  dura¬ 
tion  :  by  which  the  ele’ftlve  power,  of  the  people, 
was  deftroy ed,  and  our  free  ftate  converted  into 
a  fixed,  and  ftanding  ariftocracy. 

There  are  times  when  we  fee  a  whole^ation 
feem  to  run  mad,  and  rejoice  in  their  own  deftruc- 
tlon.  This  was  the  cafe  at  that  time,  for  the  peo¬ 
ple  rejoiced  over  this  enflaving  a61,  and  deemed 
it  a  conqueft  over  the  king.  England  has  been 
mad  feveral  times,  fince  this  period,  but  this  was 
the  greateft  fit  of  frenzy  flie  ever  had.  It  is  at 
fuch  times  of  diforder  as  thefe,  that  artful  politi¬ 
cians  often  convert  the  miftaken  zeal  of  the  peo¬ 
ple 


Ill 
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pie  to  theli  own  advantage,  and  the  peopIe^s  ruin. 

Which  was  piccifely  the  cafe  of  the  leading  inein- 

bers  of  this  houfe  in  obtaining  that  unconftitution- 
al  adt. 

The  houfe  of  commons,  or  the  elcdfive  body  in 
our  parliaments,  is,  in  Its  own  nature,  unfixed, 
changeable,  and  for  ever  in  motion ;  and  this 
moveable  principle,  in  our  conftitution.  Is  its 
drength  and  fecurlty.  It  Is  this  that  hath  kept 'it 
alive,  and  preferved  It  for  many  ages ;  nay,  in 
fhort,  it  is  liberty  itfelf.  A  little  attention  will 
ihow  us,  that  the  quick  and  lively  excrcife  of  the 
diTolving  prerogative  of  the  king,  and  the  elec¬ 
tive  power  of  the  [leople,  form  a  circulation, 
which  is  as  much  necelfary  to  the  well  being  of  the 
flate,  as  the  adlion  and  re-adlion,  of  the  folids  and 
fluids,  are  necclTary  for  the  health  of  the  animal 
oeconomy.  hor  if  they  be  reftrained  from  adflon, 
or  fuffered  to  ftagnate,  th.ey  will  produce  all  man¬ 
ner  of  diforder,  danger,  and  death.  ]]y  that 
fatal  aft,  which  fixed  the  duration  of  parliament, 
the  firfi:  principles  of  our  confLitution  were  deftroy- 
cd,  changed,  and  lubverted  ;  the  legillative  au¬ 
thority  became  fixed,  by  law,  and  confequently 
the  people  became  Haves,  by  law. 

I  here  are  three  ccnftitutional  checks  which  de¬ 
fend  one  power  in  the  /late,  from  encroaching 
upon  the  rights  and  privileges  of  another.  By 
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this  law,  two  out  of  the  three,  were  loft.  By  this 
law,  the  king  coaid  not  diftolve  his  parliament ; 
and  therefore  he  could  not  defend  himfelf  againlt 
the  encroachments,  of  the  two  houfes,  upon  his 
conftitutlonal  executive  authority.  By  this  law^ 
the  people  loft  their  elective  power  j  for,  as 
the  king  could  not  diftolve  his  parliament,  fo 
the  people  could  not  clc£t  a  new  one ;  con- 
iequently  they  had  loft,  .their  conftitutlonal 
check,  agalrift  the  treachery  of  their  own  mem¬ 
bers. 


There  is  no  chief  magiftrate,  no  political  body 
-  of  men,  call  them  by  what  name  you  pleafe, 
whether  the  manv,  or  the  few,  let  them  be  ever 
fo  wife,  ever  fo  virtuous,  ever  fo  moderate, ,  or 
high  itr  your  expedation,  at  the  entrance  upon 
their  office,  but  what  will  (if  you  once  make  them 
powerful,  arid  fix  them  above  your  own  control) 
moft  certainly  degenerate  into  tyrants,  and  make 
you  llaves.  This  dohirine  was  amply  verified, 
in  the  condudl  of  this  parliament.  However,  at 
the  time  of  paiTing  the  acf.  It  was  doubtful,  whe¬ 
ther  they  intended  to  make  ufe  of  then  power  to, 
efiablifli  the  conftitution  upon  a  folid  foundation, 
or  todeftroy  it  altogether.  But  their  intention  be¬ 
came  afterwards  very  manifeft,  when  they  deliver¬ 
ed  their  remonfirance  to  the  king,  d,ated  Decem¬ 
ber  ift,  1641. 


In 
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In  this  rcmonftraiicc,  they  declare^"  That  they 
had  Iccurcd  the  property  of  the  lubjecl  to  hiinfelf, 
l>y  reducing  the  pretended  prerogative  of  the  king 
within  the  limits  of  law,  and  prevented,  for  the 
future  his  taxing  the  fubjedl,  or  charging  their  ' 
('hates  without  the  confent  of  parliament.  That 
they  had  fecured  the  liberty  of  the  ful-:^edf,  by 
abolidiing  all  the  arbitrary  courts  of  law,  and  re¬ 
ducing:  others  within  their  due  bounds.  That 

«.r> 

they  liad  made  an  example  of  evil  counccllors, 
and  inftruments  of  the  paft  grievances  ;  by  which 
no  man  for  the  future,  durfi  obey  the  king’s  ille¬ 
gal  commands,  ddiat  they  had  repealed  many 
obfolete  laws,  v/hich  had  been  a  cover  for  many 
grievances.  I'liey  acknowledge  the  king,  dur¬ 
ing  this  parliament,  had  pafi;  more  good  laws, 
for  the  advantage  of  tlic  iubjecd,  than  had  received 
tlie  roval  alfent  for  many  ages.  And  as  a  inatler 
abo\ne  all  the  rdf,  that  the  king  had  pafied  an 
ad  for  triennial  parbEimcnts,  which,  as  they  them- 
felves  ia\’,  alfordcd  a  perpetual  fpring  of  remedies 
for  the  futurcT 


If  then  thev  had  redihed  what  was  amlfs,  in 

j 

tljucs  pud,  and  provided  a  rciucdy,  for  tne  time 
((.)  c'ome,  what  had  they  more  to  do  ?  Nothing,  but 
to  coi'ifent  to  (heir  own  diHolution,  and  renounce 
tliat  unconftitutiomil  power  they  had  become 

polfeded  of,  ami  leave  the  date  to  that  pyrpetual 

( )  '  fpring 
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fl)ring  of  remedies^  which  they  had, provided'  for' 
the  future.. 

Had  they,  done  this^  they  had  done  like  honeft^ 
men.  But  a  dihblutlon  of  their  power  was  far 
from  their  thoughts.  T  he  lad:  mentioned  remon- 
ftrance,.  can  be  confidered  as  nothing  lefs  than  a.- 
eaufe  of  further  quarrel,  in  which  they  might  feek 
<a.pretence  to  continue  dicir  authority.  For  they 
had  now  drunk  deep  of  that  diabolical  fpring, 
which  intoxicates  all  mankind,  and  renders  their 
third:  of  power  infatiable.  They  had  obtained 
right,  by  law,  to  their  feats  In  parliament,  during 
their  own  plcafure  ;  and  it  is  very  evident  they 
never  pleafed  to  rife,  till  they  were  forced  out  of 
the  houfe,  by  a  file  of  muiketeers,  under  the  com¬ 
mand  of  Oliver  Cromwell. 

To  this  Infernal  principle,  the  third:  of  power,, 
f  mud:  aferibe  that  unrelenting  vengeance,  with 
which  the  parliament  purfued  the  king,  through 
the  whole  courfe  of  a  mod  bloody  war ;  becaufe 
he  was  the  greated  obdrudlon  to  the  edablilhment 
of  their  intended  commonwealth  and  confequently^' 
to  the  edabliihinent  of  their  intended  power,  and 
tyranny,  over  titcir  own  condituents.  We  diall 
not  day  to  make  any  remarks  upon  the  war,  but 
only  obferve,  that  the  parliament  never  gave  the 
king  one  moment’s  reipit,  till  they  brought  his 
head  to  the  block,  and  made  way,  through  his  blood,.: 
to  cdablilh  their  own  fovereign  authority. 


With. 
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With  the  king  fell  the  houfe  of  lords,  which, 
indeed,  had  been  but  too  inftru mental  In  pulling 
down  the  regal  part  of  our  government,  and 
thus  deftroying  that  juif  divifion  of  power,  which 
conftitutes  the  beauty  and  ftrength  of  our  conflltu- 
tlon.  Thus  all  degrees  of  power,  in  the  hate, 
were  at  once  fwallowed  up  in  the  houfe  of  coni' 
nions  :  and  the  people  left  to  bewail  the  dreadful 
'Confequence  of  their  ov/n  •  credulity,  with  their 
Jives,  liberty,  and  property,  at  the  nierc^  of  theie 
traitors  to  theiiytrufl:.  The  people  were  now -more 
‘xlaves,  to  their  own  reprefentatives,  than  they  had 
ever  been*  to  the  king;  for  where  annual 

rTLECTION  ENDS,  THERE  SLAVERY  BEGINS, 

.whatever  that  power  be  that  bars  fuch  cleflion. 

The  fpirit  of  our  Engllfli  conftitutlonal  liberty, 
iis  founded  upon  the  annual  exercife  of  our  elec¬ 
tive  rights  ;  and  not  in  having,  a  fixed  reprefen- 
•  tatlve  body  of  men.  In  parliament,  'bhe  houfe  of 
^comlTlons  were  no  longer  the  reprefentatives  of 
the  people,  than  they  wereconfi.itutlonally  fo,  that 
is,  for  one  year  ;  agreeable  -to  the  ancient  law  of 
•the  land,  and  confirmed  by  a  fi;atute,.of  Edward  the 
third,  which  declares,  That  parliaments  Ihould 
be  holden  every  year,  or  oftener,  if  need  be,  lor 
the  redrefs  of  divers  inifchicfs,  and  grievances  that 
daily  happen/'  Jlicy  wyi'c  not  the  more  the  re¬ 
prefentatives  of  the  people  though,  they  firfi  elcTIcd 
them,  becaufe  they  afterwards  continued  them- 

0^2  felves. 


'  '  ;,vV, 

'I  ■  '  ■  -  •  ,  "• 

'  /'  fJ  >  --j*' V: 


/  V 


■•a; 


A  N 


Jl6 


H  I  S  O  R  1  C  A  L  K  S  S  A 


Y 


felvcs,  I'y  tiicir  own  authority,  during  their 
plcafurc. 


Men  of  cool  refledilon,  upon  thefc  hlllorlcal 
events,  (when  they  had  leen,  in  this  great  ftrugglc 
for  power  between  the  king  and  parliament,  every 
nerve  of  the  conftitution  exerted,  upon  one  fide, 
or  the  other,  and  every  conftitutional  right  claim- 
cd,  on  both  fides,  which  hiighc  contribute  to 
their  lucccfs)  jultly  concluded,  that  England 

COULD  NEVER  BE  BROUGttT  INTO  SLAVERY, 
BUT  BY  PAP,L1AMENTS  THEMSELVES. 


It  is  very  evident  that  the  great  barrier,  of  our 
conftitutional  liberty,  conlifts  in  an  infeparable 
union  of  interefts,  between  the  houfe  of  commons, 
and  the  people ;  which  can  only  fubfift  bv 
annua!  election.  And  that  Charles  the  firft,  by 
endeavouring  to  govern  without  parliaments,  had 
only  cemented  this  union,  and  made  this  barricr 
impenetrable  againft  himfelf ;  as  it  had  been  a- 
gainft  every  king,  who  had  attenipted  to  deftroy  it, 
iince  Henry  the  third. 


But  when  the  houfe  of  commons  came  to  di¬ 
vide  from  the  people,  and  let  up  a  feparate  intereft 
for  tbemlclvcs,  it  was  but  too  evident,  they  could 
impofe  all  manner  of  infu't,  and  outrage,  as  well 
as  any  fingle  lunch'd  tyrant  whatever,  'ihty  had 
no  more  regari.!,  to  the  ancient  form  of  govern¬ 
ment. 
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ment,  to  the  rights,  privileges,  and  franclilfe  of 

the  people,  than  William  the  conqueror,  or  any 

other  tyrant,  fince  liis  time.  Indeed,  after  they 

durft  fo  impioully,  and  treacherously  deflroy,  the 

elcaive  power  of  the  people,  by  confenting  to  a 

Jaw  for  their  own  duration,  it  is  no  wonder  they 

lliould  MURDER  THE  KING,  DESTROV  THE 

HOUSE  OF  LORDS,  AND  MAKE  SLAVES  OF 
THE  WHOLE  REALM. 

Charles,  claimed  his  right  of  tyranny,  “  exjun. 
dlvim,"  and  the  commons,  claimed  their  right 
of  tyranny,  from  “  vox  populi,  vox  dei  fo  that 

-each  fide,  had  fome  prctenlions,  to  a  divine 
origin. 


S  E  C  'r.  II. 

•Jo  the  revohdion. 

W  E  lhall  now  proceed  to  the  reign  of  king 
Charles  the  I'econd,  wlio,  as  well  as  other  men, 
had  fufficient  rcafon  to  be  convinced,  by  the  trail- 
factions  of  the  late  war,  that  Englilh  liberty  could 
not  be  cleftroyed,  but  by  parliaments  them- 
felvcs. 


The 
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Hic  hte  conduct  of  the  houfe  of  commons,  had 
furnilhcJ  him  with  both  a  principle,  and  a  pre¬ 
cedent,  by  which  this  might  be  done  ^  which 
was,  by  retraining  the  eleftivc  power  of  the  peo¬ 
ple  from  aftion,  to  diftant  periods  of  time  ;  which 
would  render  it  both  impotent  againft  iiimfelf,  and 
ufelefs  to  the  people and  yet  keep  up  the  out¬ 
ward  form,  and'face  of  the  conftitution,  Charles 
had  feen  the  reprefentatives  of  the  people,  confent 
to  a  law,'  for  their  own  continuance,  during  their 
pleafure ;  which  had  deftroyed,  the  eledlive 
power  of  the  people,  for  almoft  twenty  years. 

From  this  time  our  fucceeding  kings,  no 
longer  directed  their  artillery  againft  the  houfe 
of  commons,  but  againft  the  elective  power  itfelf, 
in  the  hands  of  the  people  at  large ;  fince  they 
found,  by  experience,  that  the  houfe  of  com¬ 
mons  was  willing  to  make,  a  feparate  intereft, 
from  their  conftituents.  King  Charles  the  fecond, 
was  the  firft  that  tried  this  principle,  by  the  aftif- 
tance  of  his  prerogative,  in  the  manner  we  arc 
now  going  to  relate. 

It  is  remarked  by  hlftorlans,  that  Charles  was 
of  opinion,  that  few  men  acted  upon  a  principle 
of  public  virtue,  or  a  fenfe  of  honour,  honefty, 
or  moral  obligation,  but  that  the  generality  of 
mankind  acted  wholly  from  a  principle  of  intereft  ; 
and  what  he  had  feen  either  abroad,  or  at  home, 

had 
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had  not  contributed  to  alter  that  opinion.  It  was 
an  eafy  conelufion,  from  this  principle,  that  if 
he  could  divide  the  intereft  of  the  houfc  of  com¬ 
mons,  from  the  intereft  of  the  people,  he  lliould 
divide  their  ftrength  ;  and  then,  by  uniting  the 
houfc  of  coiumons  in  the  intereft  of  the  crown,  lie 
ihould  have  the  fupport  of  the  commons  and'  leave 
the  people  naked,  and  defencelefs,  with  their 
lives,  and  fortunes  at  Ins  mercy. 

And,  therefore,  Charles  was  no  fooner  fcttlctl 
upon  the  throne,  of  his  ance'ftors,  by  the  con¬ 
vention  of  the  ftates,  which  was  a  motly  uirembly 
ot  all  parties  then  in  being,  and  in  whom  he 
could  not  conft.Je,  then  lie  refolved  to  call  a  par¬ 
liament,  by  his  own  w'rit,  that  he  might  have  the 
elecftions  more  under  his  own  management.  By 
this  means  he  procured  a  parliament,  to  his  llkc- 
i-ng,  which,  afterwards,  obtained  the  name  of 
THE  PENSIONED  P  A  RL  I  A  MEN  T  ;  wlllch,  hc  COH- 
tinned  fitting,  by  prorogation  from  time  to- time, 
for  eighteen  years' ;  becaulc,  having  once  got  a 
corrupt  lioufe  of  commons,  wliich  was  the  thing 
he  wanted,  he  w'ould  notdilfolve  them. 

ith  thete  he  liegan  to  execute  his  new  mode 
of  tyranny,  by  a  dired  contrary  courfc  to  his 
father,  or  any  of  liis  progenitors.  And  that  w'as, 
as  I  juft  now  faid,  by  dividing,  the  intereft  of 
the  majority  of  the  houfc  of  commons,  from  the 

people. 
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people,  and  futlcring  tlicni  to  lEarc  with  him,  the 
plunder  of  the  nation.  Before  this  time  (the  rebel 
parliament  exceptedj  a  ftanding  houfe  of  com¬ 
mons,  was  as  much  a  ftranger  to  this  country  and 
confutation,  as  a  ftanding  army  ^  but  the  king 
having  obtained  the  firft,  foon  inade  way  for  ,the 
fecond,  for  it  is  obfervable  that  a  ftanding  army 
was  introduced  at  this  periods 

Let  It  ever  be  remembered,  and  ferloufly  con- 
fidered,  that  every  county,  or  borough,  when 
they  choofe  their  members,  put  into  their  hands 
no  Icfs  than  the  keys  of  all  their  treafure ;  and  not 
all  their  treafure  only,  but  the  trealure  of  every 
man  In  the  Britilh  empire  3  out  of  which  they  can 
take  what  they  will,  how  they  will,  and  when 
they  will,  and,  as  fuch,  are  a  very  delirable  part- 
nerihip  for  a  king. 

Charles  governed  this  kingdom,  in  the  lame 
arbitrary  manner,  with  this  eledtlve  body  of  men, 
as  William  the  conqueror  did  without  them.  For 
as  the  people  hstd,  in  both  cafes,  loft  the  exercife 
of  their  annual  po\ycr  of  elecflon,  with  that  they 
had  loft  the  remedy  for  all  their  grievances.  And 
under  this  mode  of  things,  may  be  obicrvcd,  all 
the  marks  of  tyranny,  that  can  be  found,  under 
the  dclpotlck  government  ot  one  man.  Ihc  laws, 
were  no  longer  any  protcftion,  to  the  Innocent; 
judgement  and  jufticc,  were  dircdled  by  couit 
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policy;  fevciity,  MnJ  cruelty,  took  the  place  of 
mercy  and  moderation  ;  flitting  of  nofes,  cutting 
of  cars,  whipping,  pilloring,  branding,  fineing, 
imprlfoning,  hanging,  and  beheading,  were  the 
conflant  lot  of  thofc  who  had  virtue  enough  to 
fpeak,  write,  or  ac?t  in  defence  of  conftitutional 
libcrtVi 


And,  fo  far  was  the  houfc  of  commons  from  re- 
lieving  the  people,  under  this  dreadful  dilemma, 
that  they  contributed  all  in  their  power,  to  pre¬ 
vent  even  their  cries,  and  prayers,  from  either 
approaching  the  throne,  or  themfelves.  They 
pafled  a  law,  by  which  no  man  durfl  afk  his  neigh¬ 
bour  to  join  him  in  a  petition,  for  relief,  to  the 
king,  or  either  houfe  of  parliament.  It  was  a 
melancholy  confideration,  to  fee  the  people  re- 
fufed  the  benefit  of  prayers,  and  tears,  for  relief, 
agalnfttheir  own  infamous  deputies. 


But  fuel],  indeed,  was  the  flatc  of  the  Englilh 
people,  for  fifty  years  together,  under  the  various 
powers  that  had  fubfifted,  during  that  time,  when 
they  were  refl: rained  from  the  cxercife  of  their 
elective  lights:  that  is,  for  twelve  years,  under  the 
tyranny  of  Charles  thefirfl;  for  twentv  years,  un¬ 
der  the  tyranny  of  the  rebel  pailiament;  and 
eighteen,  under  the  tyranny  of  king  Charles  the 
fecond  and  his  penfioned  parliament.  There  were, 
ijnly  two  regular  elections,  for  fifty  years;  one  in 
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the*  year  1640,  which  produced  the  rebel  pari ia*^ 
mcnt,  and  one  in  the  year  1660,  which  produc¬ 
ed  the  pcnlioned  parliament  of  Charles  the  fe-- 
cond. 

It  might  have  been  expelled,  at  the  revolution, 
after  the  Englilh  had  feen  by  what  means  their 
elefiive  power  had  been  evaded^  that  they  would* 
have  provided  a  remedy  equal  to  the  evil.  What 
had  pafTed  was  certainly  fufficlent  to  convince 
them,  that  they  could  have  no  dependance,  either 
upon  the  king,  or  upon  the  houfe'of  commons,  for 
the  due  adminiftl'atlon  of  their  elcftive  power  ;  and 
as  government  found  out  nev/  means  to  evade  it. 
It  was  the  Indifpenfable  duty  of  the  people,  to- 
have  eftabliflied  new  means  to  preferve  it. 

After  the  reftoration,  of  the  conftitution,  in  the 
reign  of  Henry  the  third,  it  became  the  general- 
.praHice,  to  eleft  a  new  houfe  of  commons  every 
year,  or  at  leaft  every  time  the  king  wanted  a 'new 
fupply ;  which  was  agreeable  to  the  Englilhman's 
boafted  right  of  difpofing,  of  his  own  money  to 
the  Rate.  And  this  continued  down,  with  very- 
few  variations,  to  the  family  of  the  Stuarts,  who 
confounded  every  principle,  and  cuftoin,  in  the^ 
conftitution,  and  mode  of  government. 

Tames  the  fecond,  Inherited  all  the  diabolical' 
%irit  of  his  whole  houfe  ;  M’as  a  perfon  that  nO' 
-  ,  experience- 
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experience  could  teach  wifdom,  laws  make  honefi, 
noi  oaths  bind  5  and  therefore  the  whole  nation 
united,  as  one  man,  to  exclude  Iiim,  and  his 

detefted  race,  from  the  crown  of  thefe  realms  for 
.ever. 
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C  II  A  P  T  E  R  VIL 


From  the  revolution  to  George  the  fecend,  with  foms 


remarks. 


E  arc  now  come  to  that  epocha,  of  the 


V  ▼  Englifh  hiftory,  commonly  called  the 
REVOLUTION  ;  in  whIch  the  Englifh  people 
were  made  to  believe,  that  their  laws,  liberty,  and 
religion  were  going  to  be  eftabllfhed  upon  the 
moft  conftitutlonal,  firm,  ,and  ftable  foundation, 
under  the  immortal  king  William  the  third,  of 
glorious  memory, 

« 

Before  the  parliament,  or  rather  the  convention, 
tendered  the  crown  to  William,  they  made  a  de~ 
chration,  containing  thirteen  articles,  of  foine  of 
the  rights  and  liberties  of  the  people,  which  had 
heen  viojated  in  the  three  late  reigns.  In  the  thir¬ 
teenth  of  which  they  declare,  That  for  the 
redrefs  of  grievances,  and  for  the  amending, 
ftrengthening,  and  preferving  of  the  laws,  parliaT 
ments  ought  to  be  held  frequently/' 


But 
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But  what  they  intended  poflcrlty  iliould  undcr- 
ftand  by  the  equivocal  word  frequently,  is  hard 
to  determine.  It  feems  to  iniinuate  fomethlng,  in 
favour  of  the  cle(d:Ive  power  of  the  people,  but 
determines  nothing  of  certainty  in  that  refpecT. 
Had  they  declared  that  parliaments  Ihould  be  held 
annually,  and  a  new  houfe  of  commons  elected 
every  year,  they  wwild  hav^e  then  plainly  declared 
for  the  conftltutlon,  and  the  ele61ive  power  of  the 
people.  This  would  have  eflablillicd  it,  by  a  publiclc 
declaration  of  the  two  eftates,  then  in  being,  upon  a 
conftitutlonal  ground,  which  would  have  put  It  out 
of  the  power  of  their  intended  king,  or  any  future  par¬ 
liament  to  have  retrained,  orfal)verted  it,  either  by 
the  prerogative  of  the  crown,  or  a(5fs  of  parliament. 

But  It  appears  very  evident  that,  upon  this  cri¬ 
tical  occafion,  the  convention  did  not  do  their 
duty  to  the  people  (by  afling  upon  the  principles 
of  the  rebel  parliament)  and  meant  to  ufurp  a 
power,  in  the  legiflativc  authority,  to  determine 
how  often  the  people  Ihould  cxcrcifc  their  elecflve 
rights.-  Accordingly  wc  find  they,  foon  after, 
made  an  a6f  by  which  our  kings,  were  obliged  to 
call  and  dlUblve  their  parliaments,  once  in  three 
years  at  leaf!.  I'hus  they  introduced  the  prac- 
<5fice  of  the  rebel  parliament  as  a  principle  of 
the  conftitution ;  and  ufurped  a  power  in  thejii- 
fclvcs  of  reftralning,  the  elective  power  of  the  peo¬ 
ple. 
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pie,  by  a(5Is  of  parliament.  Hence  we  Iball  find 
that,  having  once  introduced  the  principle,  in¬ 
novations  fucceeded  one  another  as  fafl:  as  thne,  and 
opportunity  would  permit.  And,  accordingly,  in 
the  following  reign  of  queen  Ann,  the  parliament 
made  a  law  for  a  landed  qualification  of  the  mem¬ 
bers  of  the  houfe  of  commons,  by  which  it  was 
onadded.  That  every  member,  for  a  county, 
Ibould  be  pofiefled  of  an  eftate  in  land,  of  fix 
hundred  pounds  a  year  j  and  every  member,  for 
a  borough,  Ihould  have  an  eftate  in  land,  of  three 
hundred  pounds  a  year. 

The  principles,  upon  which  thefe  two  laws  are 
founded,  have,  in  their  operation,  converted  our 
free  conftitution,  and  mode  of  government,  into 
a  down  right  rank  ariftocracy,  of  the  rich  in  land. 
Our  ancient  parliaments  were  compoled  of  the 
WISE  MEN  OF  England  but,  fincethe  enadfing  thefe 
two  laws,  they  have  been  changed  into  the  rich 
MEN  OF  England  5  which,  have  made  a  vaft  diffe¬ 
rence,  in  the  fpirit  of  the  laws  that  proceed  from 
thence.  But  as  I  intend,  .hereafter,  to  enlarge 
upon  this  fubjed,  I  lhall  only,  for  the  prefent, 
obferve  upon  what  a  ftippery  foundation  the  firft 
principle  of  the  conftitution  now  ftands,  upon 
this  REVOLUTIONAL 'ground ;  where  the  parlia¬ 
ment  have  vefted  themfelves  with  a  power,  to  ref- 
train  the  annual  exercife  of  the  elcdlive  power  of 
the  people,  by  ads'of  parliament. 


The 
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The  people  of  England  receiv'cd,  their  eleilive 
rights,  from  the  law  of  nature,  and  the  confti- 
tution,  TWELVE  HUNDRED  YEARS  before 
William  the  third  favoured  us  with  this  Dutch 

I 

amendment.  But  from  his  time  the  houfe  of 
commons  began  to  aft  as  principals,  and  to  forget 
their  relation  to  their  Gonftituents,  as  agents, 
and  deputies,  from  a  ftate  formed  upon  a  dele¬ 
gated  power ;  and  difpofed  of  the  eledive  rights 
of  the  people,  as  they  found  it  convenient  for 
themfelves.  This  was  no  Icfs  than  admitting  the 
principles  of  tlie  rebel  parliament,  in  retraining: 
the  eleftive  power  of  the  people,  by  a61s  of  par¬ 
liament,  aS'  the  principles  of  the  conftitutlon. 
Though  fuch  acds  had  never  been  heard  of,  in  the 
whole  couiie  of  the  Englilh  hiftory,  before  that 
period*,  and  had  then  reduced  the  people  to  flavery 
for  twenty  years.  Belidcs,  it  was  a  fecond  pre¬ 
cedent  where  the  houfe  of  commons  had  taken  up¬ 
on*  themfelves,  to  confent  to  a  law  to  retrain  the 
power  of  their  contituents. 

’  This  was  the  more  inexcufable,  as,  at  that  time, 
the  nicet  care  Ihould  have  been  taken,  to  have 
preferved  the  firt  principle  of  the  contitutionv 
from  violence,  or  the  treachery  of  the  reprefen- 
tatives  of  the  people  who  hav.l  twice  before,  fo 
bafcly  betrayed  their  trut,  that  a  remedy,  for 
lldort  parliaments,  placed  iji  the  hands  of  the 
iioufe  of  commons,  was  verv  evidently  no  re- 
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niedy  at  all,  luir  we  fiiicl.  In  the  reign  of  Georg'e 
the  iirft,  the  parliament  repealed  this  triennial 
law,  and  made  another,  commonly  called  the 
SEPTiiNNiAL  law,  by  which  they  gave  themfelves 
a  duration  of  leven  years.  And,  in  the  reign  of 
George  the  Iccond,  they  made  a  conditional  law, 
which  might  have  given  them  a  duration  for 
TWELVE  years.  And  notwithftanding  this  law 
never  took  place,  •  yet  it  Is  a  fourth  precedent,  in 
the  Eiigl  ilh  hlftory,  and  a  third  fince  the  revolu¬ 
tion,  wherein  the  houfe  of  commons  hath  thought 
-  proper,  to  reftrain  the  elective  power  of  the  peo¬ 
ple,  by  acis  of  parliament.  To  which  we  mutt 
add,  the  qualifying  law,  (which  makes  a  fourth 
precedent  iince  ^  the  revolution)  'whei'eby  the 
dcdbve  power,  of  the  -people.  Is  diredied  to  the 
objeef  they  lhall  choofc,  which  is  now  confined 
to  the  rich  in  land* 


Thus  the  houfe  of  commons,  from  being 
deputies  ill  a  ftate,  formed  upon  the  common 
rights  of  mankind,  are  now  become  principals  ; 
and  control  the  creative  power  from  wTence  they 
derive  their  authority.  W  hich  is  acting  upon  the 


very  lame  principle,  by  which  the  ancient  Romans 
loft  their  liberty  i  when  the  confuls,  who  wxre,  in 
their  conttitutlon,  annually  elcdtivc,  continued 
th(aufe!vcs,  in  power,  by  their  own  authority  ;  and 
confequently  made  the  people  flaves.  I  he  change 

that  is  made  in  our  confiitutlon  by  tliefe  laws  and 

the 
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principles  and  operations  that  attend  them,  have 
totally  changed  the  temper  and  fpirit  of  otrr  go¬ 
vernment,  which  I  apprehend,  are  the  true  caufe 
of  the  general  difeontent,  which  hath  been  encrea- 
fing  upon  us  for  a  number  of  years,  and  now  dif- 
trafls  the  whole  Britilh  earplre. 

'We  have  now  had  fome  years  experience,  in 
die  operation  of  the  qualification  law,  of  queen 
Ann,  and  the  feptennial  law  of  George  the  firfl; 
which  two  laws  have  brought  upon  us  many  pub- 
lick  calamities.  1  he  firfl:  I  lliall  take  notice  of,  is 
that  ariflocratical  law,  made  in  the  reign  of  queen 
Ann,  by  whicli  all  free  elefUons,  for  members  to 
Icrve  in  parliament,  are  deflroyed  ;  the  electors  be¬ 
ing  reflrained,  by  this  law,  in  their  choice  of  re- 
prefentatives,  to  the  rich  In  land  only* 

/ 

Our  government  Is  founded  upon  the  common 
rights  of  mankind,  in  which  wlfdom,  and  honef- 
ty,  were  the  only  qualifications  necelliry  lor  a 
member  of  parliament  ;  and  fo  it  continued  down 
for  twelve  hundred  years.  This  infpired  our  laws, 
with  an  equal  fpirit,  in  fivour  of  all  men.  But 
lince' tills  law  moved  our  government  from  this 
ground,  and  made  it  a  government  founded  upon 
liclies,  and  theic  riches-  to  be  in  land,  it  hath 
yelled  all  our  legiflatlve  authority  in  one  dais  of 
men,  tlie  great  freeholders  j  which  has  eftablilhed  an 
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ariftocracy,  now  become  dangerous^  both  to  the 
crown,  and  the  people. 

Our  conflltution,  knows  no  fuch  partial  law  aa 
this  5  every  man  born  in  England,  that  was  an 
cleflor  had  a  right  to  give  hrs  vote  where  he  plead¬ 
ed  ;  and  every  Englilhman  was  eligible,  to  ferve  in 
parliament,  that  his  conftituents  thought  properly 
qualifiedi  The  eledlors  of  our  towns,  and  bo^ 
roughs^,  we  may,  conftitutionally,  confider  as 
men  without  land  ;  becaufe  they  do  not  derive 
their  right  of  eledlicn  by  any  right  they  have  in 
the  land,  but  as  being  Engliihmen,  and  mem¬ 
bers,  or  inhabitants  of  fome  town,  or  boroughs 
And,  therefore,  their  duty,  as  electors,  was^'  to 
choofe  fome  eminent  men,  out  of  their  own  body^ 
whofe  intereft  was  the  fame,  as  the  men  without 
land.  And,  In  like  manner,  the  freeholders.  In 
evei*}^  county,  ufed  to  eledi:  fome  eminent  men, 
out  of  their  body,  whofe  intereft  was  the  fame  as 
the  men  wdrh  land. 


Thus  we  fee  our  conftitution  hath  drawn  a  clear 
line,  between  the  men  with  land,  and  the 
men  without’ land  •  or,  in  other  words,  be¬ 
tween  the  Inhabitants  of  the  towns,  and  the  Inha¬ 
bitants  of  the  rural  part  of  the  kingdom.  And 
hath,  accordingly,  provided  each  with  diftlndt 
powers  of  cleClIon,  that  tliey  may  choofe 

proper^’ 
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proper  men,  to  reprefcnt  themfelves  In  parliament. 
But  now,  by  this  law,  all  our  boroughs,  and  towns 
corporate,  are  obliged  to  choofe  none  but  rich 
frceliolders ;  lb  that,  when  they  meet  in  the  houfe 
of  commons,  they  arc  all  men  of  one  Intereft. 

'From  this  time,  therefore,  anany  of  our  fubfe- 
quent  laws,  and  clpecially  thofe  rcfpccllng  pro¬ 
perty,  trade,  and  taxation,  have  become  partial 
laws;  and  have  been  made  to  operate,  in  a  man¬ 
ner,  for  the  foie  advantage  of  the  rich  In  land. 
‘All  laws  will  be  partial,  that  are  made  by  only  one 
part  of  the  people; -or,  in  other  words,  by  one 
clafs  of  the  people.  From  '‘this  felhln  principle 
proceeds  the  partial,  arbitrary,  and  tyrannical 
fpirit  of  our  game-laws ;  fo  that  now  no  man  can 
either  fifh,  or  Ihoot,  without  having  a  qualifica¬ 
tion  in  land*  Indeed  all  this  tribe  of  laws  arc  fo 
pitifully  partial,  mean,  poor,  and  wretched,  that 
diey  would  difgraceuhe  petty  tyrants  of  Barbary. 

They  have  engrofied,  within  a  line  of  their 
own  drawing,  all  hares,  wild  fowl,  and  filh, 
that  are  natives  of  this  kingdom;  which,  in  their 
own  nature,  being  wild,  and  w’andering,  and 
not  fubjebl  to  reftraint,  arc,  therefore,  the  natural 
right  of  the  firft  man  ‘that  can  catch  them.  But 
thefe  laws,  have  not  only  iubverted  this  'natural 
..right  of  mankind,  but  eftablilhcd,  their  own, 

S  2  with 
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with  a  bittcrnefs  little  lefs  than  cruelty;  for  they 
arc  guarded,  and  defended  with  the  fame  fclfilh 
fpirit,  that  the  moll  niggardly  mifer  would  guard 
Iiis  treafure.  So  that  a  poor  man  cannot  entertain 
his  longing  wife,  with  a  gudgeon,  of  his  own  catchr 
ing,  without  being  guilty  of  felony;  or  kill  a  parr 
tridge,  without  line  and  imprifonment.  Nay 
more  than  this,  no  man  dare  touch  one  of  thefe 
prohibited  bodies,  even  when  they  are  dead,  un¬ 
der  a  penalty  of  five  pounds,  without  being  firft 
flanked  with  the  hand  of  one  of  ihele  cjualified 
engrofiers.  In  ihort,  they  have  defended  thefe 
laws,  with  the  fame  care,  that  I  hope  to  fee  the 
houfe  of  commons  defended ^  from  place-men^ 
penlioners,  and  contraftors ;  that  is,  by  all  the 
locks,  bolts,  a,ud  bars,  that  the  ingenuity  of  ma;^ 
can  contrive,  or  invent, 

« 

From  the  fame  felfilh  principle  proceeds  all  our 
taxes  upon  the  necetfaries  of  life,  which  fo  much 
diflrels  the  poor  j  fuch  as  malt,  hops,  beer,  foap, 
candles,  leather,  and  the  like  j  and,  indeed, 
upon  almoft  every  thing  that  they  can  eat,  drink, 
or  wear ;  and  all  to  lave  the  land :  which  has 
railed  th^  pi  ice,  of  tiie  nccellarics  of  life,  to  fuch 
a  degree,  that  the  indullrious  poor  can  hardly  get 
bread  to  eat.  And  when  the  land-tax  is  no- 
min.ily  at  four  diillings  in  the  pound,  according  to 
the  belt  information  1  ani  able  to  meet  with,  it 

does 
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does  not,  upon  an  average  tliroughout  the  kingdom, 
in  reality,  pay  nine  -  pence.  From  the  fame 
caufe  arlfes  the  extraordinary  advance  of 
land,  which  is  chiefly  artificial,  and  proceeds 
from  the  favour  it  receives  from  the  fcIfilJi 
fpirit,  introduced,  ,  into  our  government,  by 
this  law.  Thcfe  arc  the  firft  Jaw-makers,  that 
ever  appeared  in  the  known  world,  that  were  Vo 
notorioufly  partial,  to  their  own  intcrefi:,  as  to' 
give  five  fhillings  a  quarter,  or  one  eighth  of  Its 
value,  out  of  the  publick  money,  for  the  exporta¬ 
tion  of  bread-corn,  out  of  their  own  country,  the 
place  of  its  growth  ;  which  has  increafed  their 
eftates  to  doulile  their  fornaer  value,  and  raifed  the 
price  of  all  provifions,  that  are  the  produce  of  the 
land,  to  fuch  an  extravagant  degree,  that  the 

poor-rate  is  now  become  almofl  equal  to  the  land-tax. 

» 

The  value  of  lands,  like  commodities  In 
trade,  will  rife  and  fall  in  proportion  to  the  ad¬ 
vantage  that  can  be  made  of  them  ;  and,  therefore 
their  value  will  be  in  proportion  to  the  value  of 
their  produce,  fo  that  nothing  more  is  necef- 
fary,  to  increafe  the  value  of  the  produce, 
than  to  increafe  the  d<.'mand  and  confump- 
tion  of  it,  and  the  value  of  land  will  rife  of 
courfe.  'Fhe  price  of  provifions,  wdiich  are 
the  produce  of  the  land,  has,  at  all  times,  or  at 
Icaft  for  a  long  lime,  been  greater  in  England, 
than  in  any  one  country  in  Europe ;  and  confc- 
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qiicntly  our  poor,  have  always  eat  their  bread,  at 
a  higher  price  than  any  other  nation.  And,  there¬ 
fore,  cur  corn  could  never  find  a  market  abroad  ; 
becaufc  it  would  fetch  a  better  price  at  home. 
This  being  the  hate  of  things,  before  this  aft  took 
place,  it  would  Iiave  been  nothing  more  than 
•common  policy,  to  have  reduced  the  price  of  pro- 
10110115,  that  our  manufa^furers  might  work  upon 
the  lame  terms,  as  other  nations.  In  fome  coun¬ 
tries,  like  Poland,  where  there  is  a  large  quan¬ 
tity  of  land  and  few  inhabitants,  and  few  or  no 
manufaflories,  the  corn  may  be  exported  w*ith 
advantage  to  the  people  ;  when  that  is  the  cafe,  in 
England,  (which  God  forbid)  it  may  be  exported^ 
but  not  till  then. 

But  this  of  parliament,  which  gives  a  boun¬ 
ty  (properly  fo  called)  of  five  niilllngs  a  quarter 
upon  the  exportation  of  wheat,  has  entirely  in¬ 
serted  the  order  of  things,  and  difappointed  the 
end  for  which  it  was  pretended  to  be  made.  It 
has  indeed  increafed  the  growth  of  corii,  in  this 
kingdom,  to  a  great  degree,  but  it  has,  at  the 
fame  time,  forced  the  principal  part  of  it  abroad, 
for  other  nations  to  eat ;  by  reducing  the  price 
upon  the  exportation  fo  much  below  the  price  of 
foreign  markets.  To  illuflrate  this  point,  let  us 
fuppofe  the  market-price  of  wheat,  in  Holland, 
and  the  market-price  of  vdicat,  in  England,  -to  be 

ihefame;  and  wc  will  call  that  .price  forty  ilill- 

lings. 


I 


ON  THE  ENGLISH  CONSTITUTION.  P33 


lings  a  quarter.  Now  the  exporter  of  our  corn, 
will  receive,  from  this  price,  live  Ihillings ;  wlilch 
is  no  lefs  than  one  eighth  of  the  whole  value,  or 
twelve  and  a  half  per  cent.  And,  therefore,  his 
wheat  will  now  hand  him  in  twelve  and  a  half  per 
cent  lefs,  than  the  market-price  in  Holland. 

Upon  this  ground,  it  Is-  felf  evident,  that,  with 
this  advantage,  our  merchants  niuft  beat  the  Dutch^ 
man  out  of  all  the  markets  in  the  world  ;  for  the 
latter  can  never  fell  his  wheat,  at  any  Italian,  or 
foreign  market,  againft  this  Englilh-bounty,  fo 
long  as  there  is  any  wheat  in  England  to  fell.  And 
were  It  'not  for  the  bar,  wdiich  puts  a  flop  to  the 
exportation,  by  a  llinltcd  price  fixed  by  this  aT, 
it  would  drain  the  kingdom  to  the  lafl  bulhel,  and- 
create  a  perpetual  famine  in  the  land.  But  the 
Dutch,  who  are  the  greateft  dealers  in  corn  of  any 
nation  in  the  w^orld,  know  how  to  w^ork  this  mat-' 
ter  to  their  own  advantage,  for  they  engrofs  your 
wheat,  and  take  the  bounty  to  themfelves,  and 
rhen  they  can  fell  at  a  par,  with- the  Englilh,  at 
any  market ;  or  keep  it  till  they  hav^e  drained  your 
markets  dry,  and  then  fell  it  to  you  back  again,  at 
any  price  they  pleafe-  Ajid  hence  It  comes  to  pafs, 
that  we  have  fuch  a  conftant  fcarcity  at  hoj}ic,  as 
puts  it  in  the  j)ower  of  the  proprietors,  of  the  little 
that  is  left,  to  advance  the  price  of  it  to  almoit 
what  they  plcafe> 
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I'lic  natural  confcqucncc,  of  thus  cncreafing  the 
value  of  provifions,  is  the  cncrcafe  of  the  value  of 
land  ;  which  has  now  advanced  the  rentals  one  half, 
and  in  many  of  the  eftates  double  to  what  they 
were  before  this  a61:  was  made.  And  to  crown  all, 
this  bounty  is  to  be  paid  out  of  the  national  funds, 
granted  for  the  Icrvice  of  the  Rate  ;  and  therefore 
it  Is,  uliiinately,  neither  more  nor  lefe,  than  tax¬ 
ing  the  people  to  pay  the  landlord  thefe  extravagant 
rents.  Where  fo  many  people  were  interefted,  as 
muft  be  in  an  afd  of  this  nature,  every  thing  would 
be  laid,  in  its  favour,  that  could  either  divert,  the 
auenilon  of  the  people,  from  the  real  objeft,  or 
alford  tlie  be  ft  reafon  for  its  palling.  But  the  only 
rcafon  1  have  heard,  worthy  of  obfervation  in  fup- 
port  of  this  a61,  is  the  quantity  of  money  It  hath 
brought  into  this  kingdom..  If  money  Indeed  be 
the  foie  objeeft:  of  government,  and  not  the  welfare 
of  the  people,  and  this  money  is  to  be  directed 
into  the  pockets  of  any  particular  fet  of  men,  it 
miglit  have  fome  weight  :  but  this  I  did  not  ap¬ 
prehend  to  be  the  end  of  government,  or  the  in¬ 
tention  of  any  a£l  of  parliament. 

However,  if  that  be  the  cafe,  there  might  have 
been  an  acl  which  would  have  anfwered  the  purpofe 
much  better.  I'br  they  might  have  made  a  law  by 
which  every  man,  that  was  net  a  gentleman,  and  poi- 
lefted  of  an  eftate  In  land  equal  to  a  qualification 
lor  a  member  in  parliament,  fnould  have  been 

obliged 
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obliged  to  cat  horfc -beans,  peafe,  and  potatoes; 
and  that  none  but  thcmfclvcs,  their  wives  and 
children,  with  their  whores,  pimps,  and  para- 
fites,  Ihould  have  been  allowed  to  cat  wheat  ; 
Unlefs  It  was  by  a  fpcclal  licence,  on  paying  five 
pounds  a  head,  firft  had,  and  obtained,  from  any 
member  of  parliament,  for  the  time  being. 

I 

The  bcaefits,  of  fach  a  law  as  this,  would  have 
been  many;  but  I  lhall  only  inftanec  in  a  few 
particulars.  I'hcy  would  have  been,  by  this 
means,  able  to  export  almoft  all  the  valuable  bread- 
.  corn  in  the  kingdom,  by  which  they  w'ould  have 
brought,  many  millions  of  money.  Into  the  poc¬ 
kets  of  the  landlord  ;  at  the  fame  time,  it  would 
have  ralfed  tl^ie  price  of  horfe- beans,  at  home,  to 
the  frme  price  as  wheat  is  now  at.  It  would 
have  greatly  advanced  the  price  of  beef,  and 
mutton,  as  there  would  have  been  Icfs  grazing 
ground,  for  breeding  and  feeding  of  cattle  ^  which 
would  have  made  an  excellent  fcarcity.  and 
added  greatly  to  the  emolument  of  the  landed 
gentry.  And  It  would  have  reduced  the  peo¬ 
ple  to  that  due  hate  of  fubordination,  much  want¬ 
ed  in  England  ;  and  made  a  proper  diflinfhon  be¬ 
tween  a  gentleman,  and  a  commoner.  And,  to 
hnilh  all,  they  Ihould  have  had  this  adf,  and  thole 
belonging  to  the  game-laws,  in  which  I  include 
'  the  fiih-act,  bound  up  together,  for  the  ufc  of 

fchools  5 
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fchools  ;  that  every  boy  might  have  learned  hla 
duty,  and  condition,^  at  the  time  .he  learned  to 
read. 

The  nobles,  as-  obferved  before,  cxercife  their 
leglllatlve  authority,  in  perfon,  from  being  great 
freeholders ;  and,  by  the  partial  qualification-law. 
of  queen  Ann,  all  the  elcffive  -power,  in  the 
houfe.of  commons',  is-  alfo  vefted  in  the  hands  of 
the  great  freeholders.  From;  whence  it  is  very 
evident,  that  this  law  has  formed  an  ariftocracy, 
in  our  government,  compofed  of  the  great  free¬ 
holders  of  the  realm.  It  always  did  happen,  and 
always  will  be  the  confequence,  that  where  one 
clafs  of  men  gains  an. afcendency,  im  the  legiflative 
authority  in  any  hate,  they  will  make  ufe  of  their 
power,  as  inembers  of  the  legiflative  body,  to  pro¬ 
mote  their  own  intereft,  as  individuals ;  and  inr 
dine  the  laws  to  eftablifh  their  pow'er,  and  interefl,^ 
at  the  expjcnce  of  every  other  man  in.  the 
liate. 

.Idle  fecond  law  I  propofed  to  enlarge  upon, 
was  the  feptennial  law  of  George  the  firfl,  which, 
has  confirmed  the  ariftocracy  introduced  at  the 
revolution.  Befidcs,  this  law  hath  removed  the 
conftitutional  ground  of  the  Englilhman's  boalled. 
right  of  difpofing,  of  his  own  money  for  the  fer-- 
vice  of  the  ftatc,  by  eleding  a  new  houfe  of  com¬ 
mons,.. 
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iHons,  every  time  tlic  king  wanted  a  new 
fapply,  by  •  vefting  that  power  in  a  feptennial 
houie  of  commons,  indepenJent  of  the  people. 
"This  was  deftroying  that  mutual  l.)ond  of  obliga¬ 
tion,  between  the  king  and  his  people,  lince 
the  king  was  no  longer  obliged  to  his  people  to 
give  their  money,  while  the  lioufe  of  commons, 
could  take  it  away,  without  their  confent.  It  was 
creating,  in  the  houfe  of  commons,  a  depcndance 
upon  the  king,  for  their  continuance;  and  not 
upon  the  people  for  their  elefilon.  It  was  dehroy- 
ing  that  confidence,  between  the  commons  ami 
the  people,  which  had  -  been  the  fiipport  of  the 
conftitution  for  many  ages ;  and  robbing  the  peo¬ 
ple  of  their  remedy  for  all  their  grievances.  It 
was,  in  effeUl:,  reducing  the  government  to  the 
fame  ftate,  as  under  Charles  the  fecond;  for  the  Injury 
done  to  the  people,  was  the  fame,  whether  they 
were  deprived,  of  their  annual  eleftive  rights,  by 
the  prerogative  of  Charles  the  fecond,  or  by  an  ati 
of  George  the  firft. 

There  is  another  matter,  tliat  offers  itfelf  to 
our  confidcration,  in  rcfpcfl  to  thefe  two  laws, 
which  upon  the  principles  of  our  conftitution 
could  not  fubfifi:,  and  hath  been  productive 
of  more  evils,  than  I  lhall  here  enumerate. 
However,  we  may  affert,  that  they  have  given 
an  opportunity,  to  five  or  fix  hundred  rich  and 

T  2  power- 
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powerful  men,  dur.ng  the  fj)ace  of  fevcn  years, 
to  dlfpLiy  every  palhon,  that  can  diftrefs  a  com- 
nicnwcalth,  and  make  the  people  miferable  ; 
as  avarice,  pride,  malice,  envy,  and  a  love 
of  power,  which  always  will  adiuatc  eftabliil]- 
cd  bodies  in  government,  fo  long  as  men  arc 
men, 

And  while  places,  peniions,  contracts,  and 
other  emoluments,  from  the  publick  treafury,  are 
attainable  by  members  of  the  houfe  of  commons, 
they  will  be  in  danger  of  putting  all  thofe  pafTions 
in  motion,  and  of  propagating  perpetual  mifchiefs. 
A  combination  of  thefe  motives  a^luatlng  the  con- 
dufl:  of  rich  and  powerful  parties  and  factions, 
formed  and  united  together  for  their  private  in- 
tered,  may  obftru61  the  wheels  of  government  to 
fuch  a  degree,  as  to  throw  the  whole  nation  into 
confufion,  in  order  to  force  themfelves  into  offices 
of  profit,  trufl,  and  power,  in  the  adminiflratlon. 
By  this  means,  the  executive,  and  legiflative  au¬ 
thority,  wdilcli  our  coiffiitution  hath  fo  carefully 
divided,  may  be  confounded  together,  by  being 
in  the  hands  of  the  fame  men.  Under  thiscircum- 
ftance,  the  people  of  England,  would  be  reduced 
to  the  kune  condition,  as  the  filh  in  the  fca  ;  where 
the  greater  are  continually  devouring  the  IcfE 

'Sir  Robert  Walpole  was  the  great  father  of 
corruption,  he  contaminated  the  whole  nation, 
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with  a  venal  fplrlt,  and  made  the  generality  of  our 
boroughs,  rotten  to  the  very  heart.  The  guilty 
numbers,  now  give  countenance  to  the  ad,  and 
boldly  open  their  hands  to  the  bribe,  and  think 
themfch'cs  no  longer  infamous.  Hence  perjury, 
bribery,  and  corruption,  are  difTufed,  through 
the  whole  body  of  the  nation,  by  the  fame  chan¬ 
nels  that  contain  the  eledive  power  of  the  peo¬ 
ple,  who  now  no  longer  return,  to  the  great  council 
of  the  nation,  the  wife,  the  juH;,  and  the  honeft  man, 
but  any  man  that  can  bribe  the  higheft.  Let  us  then 
return  to  the  principles  of  our  conftitutlon,  for,  mod: 
undoubtedly,  free  and  unrelfrained  annual  eleidions, 
are  the  grand  andfovercign  remedy  for  fuch  a  ma¬ 
lady,  as  they  would  at  once,  put  an  end  to  all 
buyers,  and  confequently  to  all  felle^rs.  But  fo  long 
as  thefe  two  laws  remain  unrepealed,  it  will  not  be 
in  the  power  of  the  bed  and  wifed  king,  that  ever 
lived,  to  govern  this  kingdom  with  peace  to  hiiii- 
felf,  and  fatisfudion  to  his  people. 

.  Idiere  is  not  a  more  dangerous  d^oefrine  can  be 
ad('‘pted,  in  our  date,  than  to  admit  that  the  Icgilla- 
tive  authority  hath  any  riglit  to  alter,  th.efird  princi¬ 
ples  of  our  conditution,  by  ads  of  parlia’iient.  Upon 
this  foundation,  they  may  mould  it  into  whit  lhape 
they  pleafe ;  and,  in  the  end,  Jiiay  make  us 
flaves,  by  law.  The  Jioufe  of  cornmons  are,  con- 
ftitutionally,  a  body  of  men  merely  paflive,  with 
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regard  to  their  creation,  duration,,  and  dilToIu- 
'tion  ;  and  therefore  have,  by  no  means,  any  con- 
lent  to  give  to  their  own  duration,  even  for  an 
•hour.  Neither  did  they  ever  pretend  to  fuch  a 
power,  through  the  v/hole  courfe  of  our  hlhory, 
before  the  rcbel-houfe  of  commons,  in  the  reign  of 
Cdiarles  the  firfl: ;  who  taught,  future  adventurers, 
the  way  to  deftroy  the  conftitutlon,  and  make 
ilaves  of  the  people, 

I  lhall  therefore  not  hefitate  to  date,  the  decline 
of  our  conhltution,  from  the  revolution;  becaufe 
tlie  principles  of  the  rebel-parliament  of  retrain¬ 
ing,  the  exercife  of  the  elective  power  of  the  peo¬ 
ple,  by  adls  of  parliament,  were  adopted,  into 
the  conftitution,,  at  that  very  critical  period  of  cur 
hiftcry.  Hitherto,  it  had  only  the  prerogative  of 
the  crown  to  ftruggle  with  (faving  (he  fingle  in- 
ifance  of  the  rebel-parliament  abovementloned), 
but  at  the  revolution,  which  brought  William  the 
third  to  the  crown  of  England,  he,  and,  his  par¬ 
liament,  began  the  practice  of  reftraining,  the  elec¬ 
tive  power  of  the  people,  by  the  legiflative  autho¬ 
rity.  A  power  that  might  become  ten-thoufand 
•times  more  dangerous,  to  the  elective  rights  of  the 
people,  than  the  crown  could  ever  poffibly  be. 
For  when  ever  the  afiive  parts  of  a  government, 
founded  upon  the  common  rights  of  mankind, 
iliall  ufurp  a  power  to  reftrain,  or  deftioy  thofe 

rights. 
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rights  from  whence  they  derive  their  authority,  that 
llate  is  not  far  from  deftruftion. 


Thus  the  primary  law  of  our  confUtutlon,  the 
fir  ft  principle  upon  which  It  was  founded,  which 
bad  ftood  die  teft  of  twelve-hundred  years,  and 
been  the  admiration  of  many  ages,  was  now  re¬ 
duced  to  the  common  level  of  a  nuifance,  -to  be 
Gorreefted  by  acis  of  parliament.  What  had  the  free 
fpirit  of  our  confutation  done,  to  deferve  this  fe- 
vere correction  ?  Had  It  too  well  defended  the  rights, 
and  privileges  of  the  Englilh  people  ?  Had  it  toa« 
well  defended  the  perfons,  and  property  of  thc' 
fubjet’  ?  Had  it  too  well  conftned,  the  expence 
of  government,  to  the  ncceftitics  of  the  ftate  ? 
tiad  it  too  well  prevented  the  publick  money  from, 
being  mifapplied,  embezzled,  and  given  away  in 
ufelefs  places,  bribes,  pcnlions,  and  extravagant 
contradts ;  that  it  was  now  to  fall  a  facrihee  to  tliis- 
political,  ariftocratical  law  ? 


To  deduce  our  rights  from  thc  principles  of  ecjuity,. 
juftice,  and  the  conftitutlon.  is  very  wclb  but  equity 
cinJ  juftice,  are  no  defence  againft  power.  \  ou  muft 
take  your  conftitutional  rights,  under  your  own  pno-*' 
tedtlon,  and  that  quickly  too,  or  they  will  be  loft: 
forever,  Protedf  and  defend  thc'in,  as  the  apple 
of  your  eye,  from  dangei',  or,  as  you  would 
your  wives,  and  chiklren,  from  deftruiVion  :  and 
never  defift  from  uliag  every  legal  remedy,  till 
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you  Jiavc  cHabllllicd  them,  upon  a  foundation, 
never  more  to  be  il:iaken,  cither  by  prerogative, 
or  aeds  of  parliament. 

I  iliall  beg  leave  to  conclude,  this  part  of  my  fub- 
jev5>,  by  oflerlng  a  few  obfervatlons  upon  the  princi¬ 
ples,  and  power  of  a6i:s  of  parliament,  refpeftlng 
their  reftraining,  and  deftroying  the  annual  etedl:'" 
tive  power  of  the  people.  FIrft  it  appears,  from 
what  has  been  laid,  that  this  annual  elective  power, 
the  tlrft  principle  of  our  conflitution.  Is  a  right  of 
inheritance,  which  was  brought  Into  England  by 
our  Saxon  forefathers,  at  the  firfl  cftabhlhment, 
of  the  Saxon  ‘mode  of  gov^ernment,  in  this  illand ; 
and  which  the  people,  hold  by  the  ancient,  com¬ 
mon  Jaw  of  the  land.  And'  which  they  liad 
enjoyed,  from  generation  to  generation,  for 
twelve diundred  years,  before  the  reign  of  Williain 
the  third/  And  therefore  this.  eledUve  power  of 
the  people,  maybe  truly  called,  their conftitutional 
right  of  inheritance.  An  inheritance  that  can  no 
more  be  taken  from  them,  or  reftrained,  juftly, 
than  any  eftate,  in  land,  can  be  taken  from  the 
right  owner. 

luftk'e  is  an  efientlal  attribute  of  law.  Were 
the  king,  lords,  :u:id  commons,  to  make  an  a^t' 
of  parliament,  to  take  away  my  eflate,  it  would 
only  be  an  act  of  power;  for  it  would  want,  that 

eflentiai 
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efTentlal  attribute,  to  make  it  an  aft  of  law.  The 
injuftice  done  me,  would  vitiate  the  aft  to  fuch  a 
degree,  as  to  make  It  void  in  itfelf.  And,  there¬ 
fore,  all  a£ls  of  parliament,  that  diminllli  the 
elcdfive  power  of  the  people,  muft  be  adls  of 
power,  and  not  adls  of  law  :  becaufe  they  take 
away,  from  the  people  of  England,  an  inheritance 
more  valuable  than  the  greateft  eflate.  An  inhe¬ 
ritance  that  comprehends  the  dignity,  welfare,  and 
happinefs  of  all  the  people  In  the  Eritilh  empire. 


I  take  it  for  granted,  that  the  houfe  of  commons 
Would  not  admit,  that  the  king,  or  the  king  and 
lords,  have  any  riglit  to  refrain,  or  deftroy  the 
eledlive  power  of  the  people,  and  govern  without 
them.  Who  then  can  do  it  ?  Surely  no  man  will 
fay,  that  the  people  either  can  or  would  delegate, 
to  their  deputies,  a  power  of  deftroying,  or  re¬ 
fraining,  that  elective  right  which  is  the  founda¬ 
tion  of  their  liberty.  If  the  houfe  of  commons  be 
vefted  with  a  power  to  confent  to  fuch  a  law,  then 
our  conllitutlon  hath  efablilhed  a  powT'r  to  def  roy 
iifelf,  and  made  the  riglus  of-  the  cledtor  depend 
upon  the  will  of  the  elected  ;  which  is  an  abfur- 
dity  too  ridiculous  to  mentlon- 


Oiir  Icgiflatlve  authority  is,  by  Its  own  nature, 

conuiied  to  act  widiin  the  line  of  the  conftitution ; 
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7\nd  not  to  break  through  It.  Becaufe,  the  houfe- 
of  coinnioir  is  only  vcfted,  with  a  truft,  by  the- 
.  people,  to  the  end  they  may  proteft,  and  defend 
them  in  their  rights  and  privileges.  And,  there¬ 
fore,  It  is  a  contradifhon  in  terms^  to  fay,  they, 
have  a  right  to  Gonfent  to  a  law  that  may  reftrain, 
or  dchroy  them.  I  think  it  is  as  plain,  as  any 
propofition  in  Euclid,,  that  the  houfe  of  commons'- 
could  not  confent  to^  fuch  a  law,  without  a  noto-' 
rious  violation  of  the  truft,  repofed  in  them.  If 
our  legiftative  authority  be  not  bound,  by  this> 
conftitutional  rule,  we  have  been  In  a  dream  from^ 
^  the  foundation  of  its  eftablilhment.  And  If  this  be 
the  cafe,  why  do  we  talk  of  our  conftitiuion  in  gene-- 
ral  ;  or  of  our  conftitutional  rights,  privileges,  and 
franchifes  in  particular  ?  they  are  mere  founds- 
v/ithout  fenfe,  and  words  without  meaning. 


Upon  this  prinGiple,  our  eonftitution  may  be  onc' 
ihiiu^:  to-dav,  and  another  thine-. to-morrow.  It  Is  this, 
or  that,  or  any  thing  that  our  leglftathre  authority, 
for  the  time  being,  lliail  think  proper  to  make  it. 
If  fo,  tliey  might,  fometimeor  other  make  a  law,  to 
continue  themiclves  for  liie,  and  enadf,  that  no  man 
fiiai!  be  an  elccdor,  ior  a  mciifber  of  the  houfe  of 
Commons,  that  is  not  poftefted  of  an  eftate,  in  land, 
equal  to  that  required,  for  a  qualification  of  one  of 
their  own  members  5  bv  which  means,  they  would 

dedb 
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elect:  one  another,  anJ  then  the  ariftocraev 


completely  throw  off  all  difguTe  :  This  feems  to  be 
the  point,  to  wliich  our  conftitution  is  verging  ; 
and,  without  great  care,  in  all  probability,  it  will 
‘die,  OF  i\N  ACT  OF  FARLIAMENr,  at  laff. 
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C  II  A  P  T  E  R  VIIL 


'The  dangcrcus  JJate,  of  the  cledlive  power  of  the 


people  confidcred,  with  feme  propofals  for  its 
future  fecurity. 


SECT.  L 


L  L  reafons  that  arc  given  for  enaftlng 


^  laws,  which  reftrain  or  deftroy  the  princi¬ 
ples  of  our  conftitution,  are  falfe,  fraudulent,  and 
delufive  ;  and  are  only  given  as  a  cloak  to’  hide, 
from  the  people,  the  latent  evil,  and  venal  ini¬ 
quity  of  fuch  laws. 

The  chief  reafon  given,  by  the  promoters  of 
queen  Anns  law,  of  landed  qualihcations  of  mem¬ 
bers  to  ferve  in  parliament,  was  this,  That  no. 
man  ihould  fit  in  the  houfc  of  commons,  who  was 
not  a  man  of  known  independent  fortune;  and 
confequently  not  liable  to  temptation,  or  open  to 
the  corruptions  of  the  court.'’ 
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Thefe,  indeed,  are  words  of  goodly  import,  but 
of  no  meaning  here  ;  and  are  as  foreign  from  the 
private  reafons  of  paffing  that  aH,  as  truth  is  from 
fallhood.  There  is  not  a  man,  in  the  Britilh  em¬ 
pire,  that  docs  not  fee  the  falacy  of  this  reafoning. 
And  fir  Robert  Walpole,  who  founded  his  whole 
minifterial  power  upon  bribery,  and  corruption, 
hath  told  us,  from  his  own  experience,  that  every 
jnan  had  his  price. 


Our  conftitution  hath  not  placed  the  indepen¬ 
dency  of  the  houfe  of  commons  upon  the  riches, 
honour,  or  virtue  of  the  members  of  that  houfe  ; 
but  fhe  hath  placed  it  upon  an  impossibility 


of  its  being  corrupted.  She  hath  placed  it  upon 


the  abundant  number  of  elcftors,  and  the  conftant 
annual  exercife  of  their  conftitutional  powers  of 
cleiTion. 


Had  king  William,  at  the  revolution,  intended 


to  have  eflablillied  an  independent  houle  of  com¬ 
mons,  he  would  have  reftored  the  conftitution  to 
its  firft  principles  ;  and  eftablilhed  annual  parlia¬ 
ments,  and  a  new  houfe  of  commons  every  year. 
This  would  have  been  an  infallible  remedy,  againft 
all  corruption  ;  becaufe  no  corruption  can  ftick 
upon  a  body  of  men,  that  is  continually  changing. 


As  ftanding  water  foon  ftinks,  and  a  running 
ftream  throws  out  all  impurities,  fo  a  ftanding 


houfe 
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Iioufc  of  commons,  will  ever  be  a  landing  pool  of 
corruption;  but  an  annual  c'uer£nt,  tbrouvli 
that  houle,  will  reftore  it  to  its  prefline  purity, 
midpreferve  it  incorrupt  for  ever. 

Much  has  been  faid,  and  much  has  been  wrk 
about  patriotick  kings,  and  patriotick  minifters, 
but  give  me  leave  to  tell,  the  good  people  of  Eng¬ 
land,  that  it  is  all  PATRIOTICK  NONSENSE.  It  is  the- 
principles  of  the  conflitution,  the  conftant  annual 
Cxerclfe  of  their  eledlive  powers,  and  thofc  only,  : 
that  muft  make  this  nation  free,  and  happy.  It  is 
their  bufinefs,  as  eledlors,  it  is  their  bufinefs,  as 
the  people  in  general,  to  watch  over,  and  take 
care  that  the  firft  principle,  of  our  conflitution, 
be  not  evaded,  by  any  power  in  the  flate. 

e 

If  they  will  not  do  this,  they  mufl  perifla  ;  for 
they  will  never  find  any  patriotick  adminiftration, 
that  will  do  it  for  them.  It  is  not  the  interefl  of 
any  adminiflration,  to  have  a  ikarp-ej-ed  houfe  of 
commons,  to  overlook  them.  They  had  much 
rather  manage  a  houfe  of  commons,  than  be  • 
managed  by  one.  So  if  they  intend  to  leave  k, 
to  fuch  an  adminiflration,  they  may  wait  like  the 
Jews,  till  dooms-day  ;  and  crylo!  here  he  co- 
meth,  and  lo!  there  he  cometh,  but  they^  will 
never  find  any  fuch  Mefliah,  that  will  come  to 
their  affiflance. 


The 
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The  people  at  large,  when  they  lofe  their  coii'- 
ftitutional  guard,  are,  like  a  rope  of  fand,  eafily 
divided  afunder,  and,  therefore,  when  the  a<!:1:Ing 
parts-  of  the  confutation,  lhall  abufe  their  truft, 
and  counter-act  the  end  for  which  they  were  efl;a~ 
blillied,  there  is  Jio  way  of  obtaining  redrefs,  but 
by  alTociating  together,  in  order  to  form  a  new 
phain  of  union  and  llrength,  in  defence  of  their  - 
conftitutional  rights.  But  inftead  of  uniting,  for 
their  common  intereft,  the  people  have  fulfercd 
themfelvcs  to  be  divided,  and  fplit  into  faction, 
and  parties,  to  fuch  a  degree,  that  every  man 
hath  rofe  up.  In  enmity,  againft  his  neighbour  ; 
by  which  they  have  brought  themfelves  under  the 
fatal  curfe,  of  a  kingdom  divided  againft  itfelf, 
w'hich  cannot  ftand. 

It  is  the  common  political  trick,  of  ftatefmen, 
to  throw  out  fome^bone  of  contention,  among  the 
people,  to  divide  them,  and  fo  divide  their 
ftrength  ;  by  which  the  latter  become  as  weak,  in 
oppolition,  as  children;  while  tlie  former,  and 
their  prevailing  fartlon,  get  pofteffion  of  fo  much 
power,  as  to  overturn  the  conllitution,  and  roi>; 
thc  peopleof  their  rights.  Thus  the  people  of  E^ng- 
'  land  have  been  fpcndlng  tlteir  ftrength,  and  fury 
upon  one  anothen*,  about  wliigs  and  torics ;  high' 
church,  and  low-church;  confornufts,  and  non- 

TOnformifts :  an  I  fucli  like  thli3gs  oi  no  more  nn- 

port. 
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import,  to  the  happinefi,  and  well-being,  of  this 
nation^  than  long  men,  or  lliort  men  ;  or  fat  men^ 
and  lean  men ;  till  the  prevailing  fail  ion,  of 
thofc  days,  obtained  a  law,  under  pretence  of 
providing  for  the  diftemper  of  the  times,  by  which 
they  have  loft - nay,  what  have  they  not  loft  ? 

I'hey  have  loft  the  diftingulftiing  chara(5fcr^ 
between  free-men  and  flaves  !  They  have  loft  the 
diftingullhing  charader,  of  Englilhmen!  They 
,have  loft,  what  themoft  tyrannical  kings  of  Eng¬ 
land,  could  never  force  from  them  !  They  have 
loft,  wliat  their  forefathers  have  been  fpending 
their  blood,  and  treafare  to  defend,  fc^  thefe 
ihoufand  years  !  They  have  loft  the  greateft  jewel, 
that  .ever  any  people  pofTefled  !  They  have  loft  their 
conftitiitiofial,  and  natural  liberty ;  their  birth- 
3'Ight,  and  inheritance,  derived  from  God  and 
riaturc  !  They  have  loft  their  conftitutional  means 
of  redrefs,  for  all  their  grievances !  T  hey 
hav^e  loft  their  all,  their  every  thing,  by  that 
damnable  feptennial  law ;  which  has  fettered  down, 
the  eleclive  power  of  the  people,  like  a  dog  to 
a  manger,  which  is  only  fuffered  to  gp.  abroad, 
ONCE  IN  SEVEN  YEARS,  for  ail  airing ! 

Let  us  then  fling  away  all  animoftfy,  and  tear 
from  our  hearts  all  party,  names  of  difeewd,  and 
evil  dlftinclion  5  and  unite,  heart  and  hand,  as 


one 
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one  man,  from  the  eafl:  to  the  weh,  and  from  the  north 
to  the  fouth,  and  recover,  by  our  union,  what  we 
have  loft,  Iry  our  diviftons.  Let  us  carefully  weed, 
from  our  conftitution,  all  modern  heterogeneous 
matter,  that  hath  poifoned  its  principles,  and  efta- 
blilhed  a  tyranny  upon  the  ruins  of  our  ancient 
laws,  and  liberties. 


SECT.  II. 


I  WILL  now  'endeavour  to  point  out  what  is 
neceftary  to  be  done,  to  eftablilh  the  conftitution, 
in  fome  meafure,  upon  its  old  foundation  ;  with¬ 
out  difturbing,  as  little  as  poftiblc,  the  prefent 
fyftem  of  things. 

# 

The  decayed  ftate  of  our  hovouglis,  ildoulJ  be 
the  firft  objedt  of  our  attention,  which  are  now  re¬ 
duced  to  the  moft  alarming  condition,  and  call 
arloud  for  fome  ciTedlual  rcjiicdy ;  and  therefore  I 
would  beg  leave  to  propofc  :  d'hat  wlicrever  there 
is  a  borough,  the  -  inhabitants  in  the  country,  , 
round  that  borough,  within ’a  certain  fphere, 
Ihould  be  permitted  to  give  their  votes  for  the  - 
reprefentatives  of  that  borough.  And  that  this 
general  rule  lliould  take  place  throughout  tlic 
iiland  of  Great  Etitain. 
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I  fliould  prefer  the  ufe  of  the  old  dlvihons,  In 
the  land,  called  the  rural  tithlngs,  which  I  appre¬ 
hend  to  be  our  hi  gh-conflables  dlvllions,  where 
they  could  be  found  ^  but  as  that  may  not  be  al¬ 
ways  the  cafe,  we  muft  make  ufe  of  parifhes  which 
are  divifions  very  well  known  every  where.  And, 
therefore,  I  would  have  every  parilh,  within  a  cer¬ 
tain  line,  united  to  that  decayed  borough  which 
is  the  neareft  to  it;  by  which  means,  every  bo¬ 
rough  will  receive  an  additional  number  of  elec-r 
tors.  ' 

% 

I  would  likewife  have  one  general  rule  to  efta- 
bliHi  the  right  of  clcdlion,  for  every  borough,  or 
town  corporate,  in  the  kingdom.  And  this  ge¬ 
neral  rule  Ihould  be  the  ancient  rule,  and  the  fame 
that  is  now  ufed  in  Weftniinfter,  and  many  other 
boroughs :  where  every  reiident  inhabitant,  that 
p^ys  his  lliot,  and  bears  his  lot,  fliould  be  entitled 
to  his  elcdion,  for  a  member  of  parliament,  in 
that  divifion  to  which  he  belongs. 

This  regulation  Is  eafy  and  pra61Icablc.  Tt 
would  remove  all  the  evils,  that  attend  the  decayed 
flate  of  our  boroughs,  without  introducing  any 
new  inconveniences.  It  would  deftroy  the  pradlice 
of  ptirchaling  boroughs,  and  fixing  them  in  pri¬ 
vate  families.  It  would  deftroy  all  bribery,  and 
corruption,  at  cledlions.  It  would  deftroy  all  riot, 
and  diftuibance  5  becaufe  all  riot  and  difturbance 

pro- 


/ 


■ 
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proceed  from  bribery,  and  corruption ;  and  not 
fronr  numbers.  And,  In  fine,  it  would  give  the 
true  and  honeft  fenfc  of  the  people,  for  their  repre- 
fentatlves  in  parliament,  which  is  the  end  of  all 
elcifllon. 

In  order  to  prevent  the  fcandalous  pradicc  of 
any  future  members  of  parliament,  bartering 
away  the  intereft  of  their  conftituents,  for  places, 
penfions,  and  contrafts  ;  I  could  wilh  to  fee  the 
members,  of  the  houfe  of  commons,  fo  clofely 
conne6led  with  the  people,  by  fome  independent 
mode  of  eleftion,  always  in  their  power,  that  their 
interefts  could  never  be  feparated  ;  which  would 
effefiually  put  it  out  of  the  power,  cither  of  the 
crown,  or  their  members,  to  reilraln  .tlie  eledive 
power  of  the  people, 

I 

This  might  eafily  be  effefled  by  bringing  back 
the  power,  and  mode  of  clefbon,  in  feme  meafurc, 
to  their  original  principles.  For  this  end,  let  every 
city,  town,  borough,  and  cinque  port  eledt  their 
members,  to  ferve  in  parliament,  annually;  as 
regularly  as  a  corporation  choofes  their  mayor,  or 
chief  magiftrate.  And  let  the  fame  rule  take  place, 
for  the  members  of  every  county  ;  who  Ihould  be 
elected,  by  the  freeholders,  in  the  fime  manner, 
annually.  Let  thefe  men  be  filled,  members- 
clccd  ;and  bealways  ready  to  befworn  Into  their  office, 

when- 
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\^llcncvcr  the  king  fliall  think  proper  to  aflemble  ' 
his  parliament. 

T  he  advantages,  of  this  regulation,  are  fo  ob¬ 
vious,  that  it  is  almofi;  necdlefs  to  mention  them. 

It  would  clTcdiually  fecure  the  cxercife,  of  the 
.elective  power  of  the  people,  to  thcmfelves,  which 
Is  all  in  all.  It  would  deftroy  all  bribery,  and  cor¬ 
ruption  within  doors,  and  without.  It  would 
elTecdually  prevent  the  inconvenience  of  long  par¬ 
liaments  ;  as  no  parliament  could  fit  longer  than 
one  year  ;  becaufe  the  power  of  the  fitting  member 
w’ould  die  away,  and  expire  with  the  time ;  fince 
he  would  of  courfe  be  fuperleeded  by  the  member- 
clecT:,  for  the  fucceeding  year.  And  further^ 
there  would  be  always  a  hbufe  of  commons  ready 
elected,  to  be  called  together  upon  any  emergency, 
that  the  ftate  of  the  nation  might  require.  Neither 
would  this  eflablilhment  interfere  with  the  prero¬ 
gative  of  the  crown,  in  calling,  proroguing,  or 
dillblving  the  parliament.  And  laftly,  it  would 
be  coeval  with  the  conftitution,  and  grounded 

upon  the  firft  principles  thereof. 

% 

To  which  I  fhall  add,  that,  in  extraordinary  cafes, 
where  the  king  w'ould  not  do  his  duty,  in  alfem- 
bling  his  parliament,  when  the  fiate  of  the  nation 
might  require  it,  as  was  the  cafe  of  Charles  the 
firfi,  that  any  twenty-five,  or  fifty  if  you  pleafe, 

cf 
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of  thefe  members-ele<T,  flK)uld  be  authorized  to 
attend  the  king,  with  a  petition,  to  pray  him  to 
affcmble  his  parliament,  agreeable  to  the  duty  of 
his  office;  which,  if  he  refufe  to  do.  In  feme  con¬ 
venient  time,  they  Ihould  be  empowered  to  ilTue 
out,  fuch  orders  themfelves,  to  the  proper  officer, 
for  the  time  being  ;  and  the  affiembling  of  fuch 
parliament,  Ihould  be  deemed  good  in  law,  as  if 
the  lame  had  been  fummoned,  by  order  of  the 
king  himfelf. 

0 

i  •  To  feciire  the  honeft  eIe<fl:or  from  the  refen tment 

of  any  man,  that  might  think  himfelf  offended, 
by  his  freely  giving  his  vote,  agreeable  to  his  con- 
I  fclencp,  let  It  be  eftablllhed,  as  an  invariable  rule, 

‘  that  every  eleflor  lhall  give  his  vote,  for  a  member 

of  the  houfe  of  commons,  by  ballot  only.  A 
houfe  of  commons,  formed  upon  this  principle, 

^  would  foon  reftify  all  grievances,  and  repeal,  with 

indignation,  every  unconftitutional  a£l  that  hath 
taken  place  before  or  fince  the  revolution. 

f ' 

t 

•  Were  every  refident  Inhabitant,  that  pays  his 

ffiot  and- bears  his  lot,  to  be  admitted  to  his  right 
r  of  ele6hon,  in  the  place  where  he  fo  rcfidcs  ;  and 

were  our  decayed  boroughs  to  be  rellorcd  to  their 
original  independency,  upon  the  plan  here  laid 
^  down,  it  would  increafe  the  number  of  elcftors  to 

'•  a  great  degree.  But  this,  upon  the  prefent  mode 

f  '  of 

k, 
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of  fwcaring  every  individual,  would  render  elec-' 
lions  extremely  tedious,  and  difficult  to  be  taken. 
To  obviate  this, inconvenience,  I  would  obferve, 
that  all  large  bodies,  ought  to  move  in  ftreight 
lines,  to  avoid  confufion  ;  and,  therefore,  all  our 
eledlons  ought  to  take  a  military  caft,  to  reduce 
[  them  to  order,  and  facilitate  their  ele£lion. 

I 

I  will  endeavour  to  give  a  plan  of  an  ele(51Ion, 
conduided  upon  the  principles  of  a  ballot,  under  a 
military  order : 

Flrft,  let  every  conftable,  as  the  peace-officer, 
be  the  commanding  officer,  upon  this  occalion. 

\ 

Secondly,  let  publick  notice  be  ^glven,  four¬ 
teen  days  before  the  day  of  eledllon,  of  the  place 
where,  and  time  when,  the  eledion  is  to  be  made. 

,  And  let  the  names  of  the  candidates,  if  they  can 
be  known,  be  fpecified  ;  and  the  time,  and  place 
of  rendezvous,  be  appointed  ;  where  every  elec¬ 
tor  diall  appear,  that  means  to  attend  his  ele>51Ion. 

'  Thirdly,  let  every  elector,  fo  appearing,  fign 
his  name  upon  a  paper  ;  to  be  called  the  conftar- 
tie’s- lift  of  eledors. 

Fourthly,  let  the  people,  being  thus  atlembled, 
march  to  the  place  of  eleilion,  being  firft  pro¬ 
vided 
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vldcd  witli  the  names  of  the  candidates  they  intend- 
to  poll  for,  fairly  written  upon' a  piece  of  paper, 
or  card ;  that  the  eledfor  may  be  ready,  to  deliver 
it  into  the  ballot-box  without  delay. 

» 

Fifthly,  let  one,  or  more  large  ballot-boxes  be 
provided,  and  placed,  in  fuch  a  manner,  that  a 
wliole  divifion  of  eleflors*  can  march  by  them  in  a 
fingle  line. 

Sixthly,  let  every  conftable  take  care  to  have 
his  men,  drawn  up  in  a  line,  as  they  ftand  in  his 
lift ;  and  let  them  march  in  that  order,  till  the 
conftable  arrive  at  the  ballot-box,  where  he  fhould 
make  a  halt,  and  deliver  his  lift  to  the  clerk,  or 
proper  officer  appointed  to  receiv^e  it;  and  then 
fwear  that  the  names  of  the  men,  therein  contained, 
are  inhabitants  of  his  divifion,  and  that  they  arc 
liable  to  pay  their  fliot,  and  bear  their  lot ;  and 
as  fuch,  are  entitled  to  their  elecllon.  This  be¬ 
ing  done,  the  clerk  fliould  call  over  the  names  in 
the  lift,  as  the  men  march  fiowly  up‘to  the  box  ; 
that  every  man,  may  anfwcr  to  his  name,  as  he 
advances  to  put  his  ballot  into  the  box,  and  then 
march  on,  without  any  ftop,  or  delay  ;  there  be¬ 
ing  no  occafion  any  further  to  fwear,  about  the 
matter.  The  conftable  may  then  fall  in  with  the 
rear  of  his  men,  and  march  them  home  in  the 
fame  order  they  came.  And  the  next  conftable. 
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m  the  line,  tliould  fucceed  to  his  place  at  the  box, 
with  another  divifion,  which  muft  repeat  the  fame 
thing. 

Seventhly,  from  thefe  boxes,  the  clerks  of  the 
poll  mnll  colled  the  numbers  for  each  candidate ; 
and  then  the  returning  officer  will  be  able,  to 

declare  the  member-eled. 

% 

This  apparatus  ffiould  be  attended  with  all  the 
fliow,  and  parade,  the  places  will  conveniently 
afford  ;  fuch  as  drums,  trampets,  and  colours,  to 
enliven  the  march,  and  make  it  a  day  of  pleafure. 

It  would  be  well  if  feme  of  the  common  lands, 
belonging  to  many  of  pur  towns,  were  fet  apart  to 
defray  the  expence  of  fuch  eledions  j  an  ufe  for 
which  they  were  perhaps,  originally.  Intended.  And 
fome  of  the  wafte  lanos,  in  every  county,  ought 
to  be  enclofed,  and  rented  out,  to  eftabihh  a  fund, 
to  difeharge  the  neceflary  expence  of  the  atten¬ 
dance,  of  all  their  members  of  parliament,  that 
no  gentleman  may  be  obliged  to  fpend  his  private 
fortune  In  the  fervice  of  his  country.  Or  if  fome  of 
the  church-lands,  or  crown-lands,  were  appro¬ 
priated  to  this  fervice,  they  would  be  much  better 
employed  than  they  are  at  prefent.  By  this  mi¬ 
litary  mode,  of  the  eledors  giving  their  votes  by 
ballot,  the  cledions  would  not  take  up  one  fourth 

of 
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of  the. time  they  do,  as  they  are,  now  conduced. 

,  And  when  the  people,  of  this  kingdom,  lhall 
forget  their  own  dignity,  and  importance,  or  fnall 
be  fo  far  loft  in  luxury,  corruption,  pride,  and 

t 

lazinefs,  as  not  to  attend  upon  this  bufinefs,  a  few 
days  in  every  year,  they  muft  thenTubmit  their 
backs^to  thewhip,  and  patiently  endure  the  cor- 
redllon  of  flaves.  For  elefllon  and  liberty,  arc  fy- 
nonymous  terms,  and  where  annual  eledlion  ends, 
there  flavery  begins. 

The  only  efleflual  remedy  the  people  of  Eng¬ 
land  have  now  left,  for  the  redrefs  of  their  grie- 
-vances,  is  to  enter  into  legal  aftbclatlons,  in  de¬ 
fence  of  their  conftitutional  rights,  and  liberties. 
.The  head  of  thefe  alTociations  Ihould  be  in  London, 
And  thcj  friends  to  the  conftitutlon,  in  every  mar¬ 
ket-town  in  England,  ihoiild  eftabliih  the  like 
there  ;  and  mutually  correfpcnd  with  each  other, 
that  they  may  a6I  in  concert,  for  tlie  public  good. 
1  could  even  wilk  to  fee,  a  conftitutional  club  efta- 
blilhed  in  every  parilh  ;  that,  if  there  be  as  much 
publick  virtue  ftil!  left,  in  this  country,  as  will  be 
able  to  fave  It,  it  may  be  found.  The  following 
refolves,  Ihould  be  the.  grand  objed  of  thefe  aftb- 
ciations : 

I.  Refolved,  I'hat  we  will  hand  down  to  pofte- 
rlty,  facreJ,  and  fccure,  all  the  rights,  liberties, 

Y  and 
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and  franchifcs  of  the  people  of  England  ;  whicli 
God,  and  the  conftitution,  have  handed  down  to 
us,  from  father  to  fon^.  for.  thirteen-hundred 
years, 

II.  Refolved,  7"hat  we  wHl,  to  our  utmoft 
power,  ■  endeavour  to  reftore  our  ancient  decayed 
boroughs,  to  their  original  fplendour,  and  Inde- 

.pendency.  In  point  of  elefUon .  for  members  to 
ferve  in  parliament;  that  we  may  not^.  for  the  fu¬ 
ture,  be  bought  and  fold  like  oxen. 

III.  Refolved,  That  we  will  not  give  our  vote^, 

or  interefl:  to  any  known  placeman,  penfioner,  or 
Gontradlor  whatever,  to  be  a  reprefentative  in  par¬ 
liament  ;  becaufe  by  fo  doing,  we  conipund  the 
executive,  and  legiflative  authority  together ; 
which,  in  our  conftitution,  fhould  for  ever  be  kept 
feparate,^  '' 

« 

IV.  Refolved,  That  to  elecl  placemen,  pen.- 
fioners,  and  contradors,  into  the  houfe  of  com¬ 
mons,  is  intrufting  our. money,  in  the  power  of 
thofe,  -who  will  apply,  as  much  of  it  as' they  can,, 
to  their  own  ufc. 

V.  Refolved,  That  to  cleft  placemen,  pen." 
lioners,  and  contraftors,  into  the  houfe  of  com-  . 
mons ;  is  to  cleft  the  fame  men  that  ought  to  cal!  / 

all 
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nil  placemen,  penfioners,  and  contractors  to  an 
account. 

/ 

/ 

'VI,  Refolved,  That  .by  fo  doing,  we  defeat  all 
Inquiry  into  the  wafte  of  publick  trcafurc;  and 
put  it  in  the  power  of  thefe  men,  to  vote,  in  the 
houfe  of  commons,  that  the  publick  money  is 

befi  difpoled  of,  v/hen  it  is  moll  put  into  their  own 
pockets. 

VII.  Refolved,  That  we  will  not  give  our  votes, 
or  intereft,  to  any  man  that  will  not,  while  he  is  a 
candidate,  promife,  under  his  hand  in  writing,  to 
move,  and  vote,  in  the  houfe  of  commons,  when 
he  becomes  a  member,  for  the  repeal  of  the  sfp- 
T£NNiAL  LAW;  by  wliich  every  Englilhman,  is 
debarred  the  conftitutional  excrcife,  of  liis  elective 
right  ;  by  which  the  firft  principles  of  our  confti- 
tution  are  openly  evaded,  and  the  people  left, 
without  a  remedy,  for  their  grievances. 

VIII.  Refolved,  That  we  will  not  give  our  votes, 
•or  intereft,  for  any  man  that  will  not,  while  he  is  a 
candidate,  promife,  under  his  hand  in  writing, 
that  he  will,  when  he  is  a  member  of  the  houfe  of 
commons,  move,  and  vote,  for  the  repeal  of  that 
law,  for  the  landed  qualification  for  members  to 
ferve  in  parliament;  by  which  our  free  confii- 
tution  is  changed  into  a  mean,  felftlli,  arifto- 
cracy. 

IX. 
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IX.  Rcfolvcd,  That  we  will  not  give  our  votes, 
or  intcreft,  for  any  man  that  will  not,  wlille  he  is 
a  candidate,  promife,  under  his  hand  in  writing, 
that  he  will,  when  he  becomes  a  member  of  the 
houfe  of  commons,  move,  and  vote.  Tor  the  efta- 
blilhment  of  annual  llectTons,  for  reprefen- 
tatives  toferve  in  parliament,  grounded  upon  fuch' 
conftitutional  principles,  as  lhall  not,  for  the  fu¬ 
ture,  be  evaded  either  by  prerogative,  or  a61s  of 
parliament. 

r 

Let  the  people  of  England  only  contemplate, 
their  own  ftrength,  dignity,-  and  importance  dn' 
the  hate,  and  they  will  foon  find^,  that  the  conftitu-’ 
tion  hath  placed  in  them,  fuch  an  influence  over 
the  legiflative  authority  as  jnuft  command  all  the' 
reft.  And  that  their  deputies  in  parliament,  are 
only  the  conftitutlonal  medium  through  which  the 
people  exercife  their  authority.  For  to  make  ufe  of 
the  gamefters  phrafe,  the  people  of  England  have' 
all  the  game  in  their  own  hands,  and  have  only  to 
play  their  cards  honeftly,  and  fupport  one  another 
in  every  ‘  thing,  '  that  relates  to  their  rights  and 
liberties.  •' 


CHAP- 
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Of  the  right  and  poivtr  of  Jiiries. 


r*TT  H  E  trial  by  juries  is  one  of  thofe  lai- 
JL  portant  blefTings,  bellowed  upon  the  Eng- 
lifh  people,  Avhich  were  introduced  into  this  king¬ 
dom  with  our  conftitutlon.  It  is  a  peculiar  pri¬ 
vilege  which  no  nation,  in  the  known  world,  en¬ 
joys  befides  the  Englilh ;  and  was  intended  as  a 
ftrong  barrier,  or  fort  of  defence,  always  lodged 
in  the  hands  of  the  people,  to  fecure  them  againft 
all  tyranny,  llavery,  and  opprelTion. 

As^  the  Englilh  people  cannot  be  lAound  by  any 
law,  without  the  confent  of  their  reprefentatives, 
firfl:  had  in  parliament,  fo  neither  can  any  Englilli- 
man  fuffer.  in  his  perfon,  or  eftate,  for  the  breach 
of  any  law,  or  real,  or  pretended  crime,  without 
the  confent  of  the  people  firft  had  by  a  Jury  of  his 
peers,  or  ec[uals  :  That  the  life,  or  property  of  an 
Englhliman,  might  not  be  expofed  by  falfe  ac- 
culations,  or  the  venality  of  officers  appointed  to 
adminifter  the  law. 

It 
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It  was  too  facrcd  a  depofite,  to  be  trufted  with 
any  one  man,  or  any  body  of  men  whatcn'er. 
And,  therefore,  tiiey  fuffered  no  man  to  deter¬ 
mine,  in  tlieir  'courts  of  law,  upon  the  life^ 
and  liberty,  of  the  people,  without  the  con- 
fent,  and  approbation  of  t.wo  Juxains,  fworn 
upon  the  occahoa  r  one  called  the  Grand  Jury,  to 
find  the  criminal  matter  of  accufation,  or,,  as  k 
is  commonly  called,  to  f  nd  the  bill :  and  the  other 
die  Petty  Jury,  to  try  the  caulc. 

The  Intent  of  a  grand  Jury,  is  exprdied  in  a 
flatute  of  the  25th  of  Edw.  3.  4,  and  42d  of  Edw.’’ 
3.  3.  which  fays,  “  That  for  the  preventing  of 
juifehiefs  done  by  falfe  accufers,  none  fhall  be  riut 
to  anfwer,  unlcfs  it  be  by  prefentmeiit,  or  indid-  ' 
ment  of  good  and  law^ful  people,  of  the  fajiie 
neighbourhood  where  fuch  deeds  be  done.”.  • 
I'hat  is  to  fay,  by  a  grand  Jury.  This  was  the 
ancient  law  of  the  land,  and  confirmed  by  diis 
flatute. 

Tyranny  hath  invented,  at  different  times, 
many  ways  to  fubvert,  and  undermine,  the  right 
and  power  of  Juries.  But  the  modern  mode  of 
doing  it  w'as  by  the  eftablilhment  of  the  ftar- 
chamber  court  begun  about  the  reign  of  idenry  the 
feventh,  and  which  continued  increafing  in  power, 
ind  autliofity,.  down  to  the  reign  of  Charles  the 
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firft;  when  ex  officio  informations,  and  attach¬ 
ments,  raged  like  a  peftilence,  and  threatened 
deftruaion,  to-  every  man  that  durft  oppofe  the 
arbitrary  meafures  of  the  court. 

By  ex  officio  informations,  and  attatchments, 
they  brought  people  to  anf.ver  in  the  ftar-chamber, 
or  befoie  the  king  s-eouncil,  for  any  thing  they 
chofe  to  call  a  crime,  and  made  ufe  of  no  other  ' 
law  than  their  will,  to  judge  both  of  the  crime  and 
punilhraent.  So  that  many  gentlemen  were 
brought  before  the  ftar-chamber  court,  and  con-^ 
demned.  to  pay  large  fines,  and  fuffer  long  im- 
piifonmcnts,  with  many  aggravating  circum— 
fiances  j  fuch  as  being  refufed  the  ufe  of  pen,  ink, 
and  papei ,  and  denied  the  aflifiance  of  their  wives, 
and  families,  to  adminifter  comfort  to  them,  in 
their  diftrefs,  without  any  Jury,  or  lawful  caufe 
appearing.  And,  therefore,  by  an  acT  of  the 
i6th  of  Charles  the  lirft,  chap.  lo.  the  liar-cham¬ 
ber  court,  and  all  the  modes  of  praflice  by  at- 
tatchment,  information,  or  otherwife,  were  totally 
abolilhed,  and  done  away,  notwithhanding  any 
tiijlom,  ufage,  or  Jiatute,  to  the  contrary. 

But  in  the  reign  of  Charles  the  fecond,  when  he 
had  obtained  a  corrupt  houfe  of  commons,  they 
fulfered  him,  and  his  adminiflration,  to  break 
tlirough  all  laws,  both  hunian^  and  divine.  For, 
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as  a  certain  author  obferves,  they  were  worfe  than 
dumb  dogs;  they  not  only  neglecled  to  defend, 
and  guard  the  Iheep,  but,  on  the  contrary,  -they 
ihemfelves  protected,  and  aflifted  the  woh^es,  to 
devour  the  Iheep.  And,notwithllanding  the  law  of 
Charles  the  lirfl:  (above  recited),  the  pracShce  of 
proceeding  by  ex  officio  informations,  and  attatch- 
inents,  continued  common  In  this  reign ;  for  they 
only  changed  the  court,  from  the  ftar-chamber, 
to  the  king’s-bench,  which  became  almoft  as  op- 
preffive,  and  vexatious,  as  the  ftar-chamber  court 

had  ever  been. 

Thus  it  continued  till  the  revolution,  when  there 
was  a  violent  ftruggle  to  abolilh  the  praaice  entire¬ 
ly,  but  it  only  ended,  like  many  other  things  at 
that  time,  in  cftabl  I  filing  the  evil  by  an  aft  of 
parliament.  For,  by  the  4tn  and  5th  of  William 
and  Mary,  it  was  eftabllfiied  with  this  limitation. 
That  no  information  fhould  be  filed,  without  the 
confent  of  the  court  of  king  s-bench.  But  this  was 
no  relief,  to  the  people,  in  refpea  to  the  giound 
of  their  complaint,  hor  this  law  ftlll  prevented  the 
inquefl:  by  grand  Juries,  and  obliged  the  peo¬ 
ple  to  anfwer  in  expenfive,  and  vexatious  luits 
with  the  crown,  contrary  to  the  ufual  mode  by 
prefentment,  or  indictment,  agreeable  to  the  an¬ 
cient  law  of  the  land,  and  the  ftatute,  of  Edward 
the  tlilrd,  before  mentioned. 
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It  makes  a  vaft  difference,  between  an  informa- 

t  * 

tion  brought  before  the  king’s-bcnch,  and  before  a 
grand  Jury.  In  the  firft  cafe,  the  officer  of  the 
crown,  never  falls  to  meet  with  the  countenance 
.of  the  court,  by  which  he.  is  permitted  to  harrafs, 
and  ^)crplcx  the  fubjeft,  with  tedious  and  expenfive 
law  -  fuits.  Whereas,  before  a  grand  jury,  he 
>vouId  generally  find  himfelf  a  false  accuser, 
and  his  information  thrown  out  with  an  ignoramus. ' 
So  that  by  this  law,  of  William  and  Mary,  when¬ 
ever  the  attorney -general  thinks  piioper,  .to  profe- 
cute  his  information  to  an  ilTue,  the  fafety  of  the 
perfon,  and  property,  of  the  lubjefl:,  .inufl:  now 
wholly  depend  upon  the  verdicl:  of  one  fingle  Jury, 
empannelled  for  the  trial.  And,  therefore,  I  lhall 
mark  this  revolutional  law,  as  the  firfl:  approach  to 
evade,  and  take  away  the  right,  and  power  oi 
Juries,  by  acts  of  parliament. 


Notwithfeanding  this  great  privilege  of  the  Eng- 

lilh  people  of  trial  by  Jury,  yet  we  have  heard  that 

the  chicanery  and  influence  of  the  judge,  in  courts 

of  juftice,  have  been  too  often  fuccclsfully  employed 

to  rniflead  the  minds  of  the  Jury,  to  gain  a  veraift 

in  fupport  of  tyranny  and  flavery.  ^  May  fuch 

judges  meet  with  the  fate  of  judge  JclTenes,  and 

fuch  Juries  with  a  full  meafure  of  their  own  ig¬ 
norance  and  temerity.  Can  fuch  Juries  deferve 

lefs,  who,  forgetting  their  own  weight  and  impor- 

tance 


' 
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t:ince-,  arc  ovcr-awcd  by  a  Tcrvile  fear,  from  do¬ 
ing  what  is  right  and  juft,  Icaft  they  Ihould 
oftcnd  the  mandates,  of  an  imperious,  timeferv- 
ing  juiigc?  for  fo^  long  as  tyranny  can,  this 
way,  make  the  people  inftruments  to  deftroy  one 
another,  it  nt;eds  no  other  power  to  accomplilh 
their  ruin.  ■ 


•  I  fliall  conclude  this  chapter  with  a  few  quotations, 
from  an  old  author,  upon  the  right,  and  power  of 
Juries.  “  As  the  office  of  Juries  (fays  he)  is  of  fuch 
great  importance,  to  the  life  and  property  of  the 
fubjeft,  fo  the  wifdom  of  our  law  hath  provided 
that  the  fame  fhall  be  fupplled  with  perfons  of. 
ability,  honefty,  integrity,  and  indifterence.  By 
the  law  every  jury -man,  that  is  returned  for  the 
trial  of  any  ihue,  or  caufe,  ought  to  have  three 
properties,  Flrft,  he  ought  to  be  moft  fufficient 
Ipr  his  imderflanding.  Secondly,  he  ought  to  be 
dwelling  moft  near  to  the  place,  where  the  queftion 
is  moved.  And,  thirdly,  he  ought  to  be  indiife- 
rent  to  the  parties,  and  matter  in  queftion.  And 
then  he  is  accounted,  In  law,  a  free  and  legal  mam 
Otherwife  he  may  be  challenged,  and  not  fuftered 
to  be  fworn.  . 

Dr.  Cowel  tells  us  that  Juries,  In  former  times, 
ufed  to  fit  with  the  judges  in  a  kind  of  equality, 
whereas  now  a-days  they  attend  them  with  great 

humi- 
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huriillity.  But  many  wife  and  learned  men  hav'c 
wondered,  that  hnce  the  law  hath  conferred,  the 
right  of  judgement,  in  the  Jury,  why  they 

ilrould  have  no  mark  of  h.onour,  or  diflinc- 
tion. 

■“  Among  other  devices  to  undermine  the  rights 
and  power  of  Juries,  and  render  them  inlignificant, 
there  has  lately  an  opinion  been  advanced,  I'hat 
they  are  only  judges  of  facd,  and  are  not  at  all  to 
conltder  the  law.  So  that  if  a  perfon  be  indicfed 
for  a  fafl,  which  really  is  no  crime  in  itfelf  by 
law,  but.  is  only  worked  up  by .  words  of  wicked 
meaning,  fuch  as  treasonable,  seditious, 
LIBELLOUS,  &c.  if  the  fad  be  but  proved  to  be 
done,  though  the  faid  wicked  circumftanccs  do  not 
appear,  the  Jury  are  to  take  no  notice  of  that,  but  to 
bring  in  the  man  guilty,  and  leave  the  conli(.leration 
of  the  crime  and  punilhment  to  the  court.  I'hus  fomc 
people  argue.  But  this  is  an  apparent  trap,  at  once 
to  perjure  ignorant  Juries,  and  render  them  fo  far 
from  being  of  good  ufe,  as  to  be  only  tools  of 
opprdfion  to  ruin,  anti  munlcr,  their  innocent 
nighbours  with  the  formality  of  law. 

“  Where  the  adl  or  naked  matter  of  fad  charged, 

k  a  crime  of  offence  againft  law,  fuch  as  killing 

a  man,  levying  of  war  againft  the  king,  or  healing, 

thefe  fads  being  proved  to  be  v'lltully  done,  is  all 

that 
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that  is  necehary  to  prove  the  man  guilty.  But 
v  heic  the  aJI,  or  naked  matter  of  fa 61,  is  in  itielf 
innocent,  or  Indifferent,  in  that  cafe  the  criminal 
intent  that  it  was  done  maliciouflyj  vdth  fuch  or 
Inch  a  ileiign,  as  that  it  was  done  with  a  treafon- 
ab'e,  feditious,  or  libellous  intent  muff  be  proved, 
otherwife  there  is  no  CR 1  ME  proved,  and  confe- 
quently  no  fit  matter  to  be  put  to  a  trial ;  in  that 
cafe  the  grand  Jury  Is  bound,  in  confclence,  and 
law,  to  return  an  ignoramus,  and  a  petty  Jury  not 
guilty, 


“  Some  Jury-men  may  fay,  If  we  do  not  find  ac¬ 
cording-'  to  evidence,  though  we  have  reafon  to 
fufpe6I  the  truth  of  what  they  fwear,  or  if  we  do 
not  find  as  the  judge  dire6>s,  we  may  come  into 
trouble,  the  judge  may  fine  us,  &c. — I  anfwer, 
this  is  a  vain  tear.  No  judge  dare  offer  any  fuch 
thing:  you  are  the  proper  judges  of  the  matter 
before  you,  and  your  ibuls  are  at  flake,  you 
ought  to  adi:  freely,^  and  are  not  bound,  though 
the  court  demand  it,  to  give  the  reafons  why  you 
bring  It  In  thus,  or  thus. 


But  to  fatisfy  you  that  a  Jury,  Is  no  way 
punilhable  for  giving  a  verdidl:  l#*jrdlng  to  tlieir 
confcience,  though  againft  feeming  evidence,  and 
the  reafons  why  they  are  and  ought  not  to  be 
queftioned  for  the  fame,  1  ihall  here  recite  an  ad- 
'  judged 
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judged  cafe,  reported  by  the  learhed- Sir  John' 
Vaughan,  whofe  book  is  liccnfed  by  the  lord  • 
chancellor,  the  lord  chief  juftice  North,  -and  all 
the  judges  then  in  '  England.  The  whole  well 
worth-  reading,  but  I  lhall  only  feled  certain 
palTages. — The  cafe  was  this. — 

Eufhel,  and  others  of  a  Jury,  not  having,  at 
a  feffions,  found  Pen  and  IVIcad  (two  ejuakers) 
guilty  of  a  trefpafs,  contempt,  unlawful  affcmbly, 
and  tumult,  whereof  they  had  been  indiacd,  were 

fined  forty  pounds  a  man,  and  committed  till  they 
fhould  pay  it.  • 

“  Bufiiel  brought  his /wliriir  corpus,  and,  upon  the 
return,  it  appeared  that  he  was  committed. — “  bor 
that  contrary  to  law,  and  againfl  full  and  clear 
evidence  openly  given  in  court,  and  againft  the 
direiflions  of  the  court,  in  matters  of  law,  they  had 
acquitted  the  fald  Pen  and  Mead  to  the  great  ob- 
ftruaion  of  juftice,  bic.”  ■  Which,  upon  folemn 
argument,  was  by  the  judges  declared  to  be  an 
infufheient  caufe  of  fining  and  committing 
them,  and  they  were  difeharged,  and  afterwards 
brought  their  aftions  for  damages. 

% 

The  reafons  of  which  judgment  are  reported 
by  judge  Vaughan,  and  amongft  them  Kc  ufeth 
thelc  that  follow,  which  I  lhall  give  you  in  his 


own 


174  an  historical  ESSAY 

own  words.  “  One  fault  in  the  return  is,  that  the 
jurors  are  not  faid  to  have  acquitted  the  perfons 
indldkd,  againft  full  and  inanifeft  evidence,  cor¬ 
ruptly,  and  knowing  the  fame  evidence  to  be  full, 
and  manifeft,  againft  the  perfons  indided  :  For 
how  manifeft  foevcr  the  evidence  w'as,  if  it  were 
not  manifeft  to  them  (the  jurors),  and  that  they 
believed  it  fuch,  it  was  not  a  finable  fault, 

NOR  DESERVING  IMPRISONMENT:  Upon  whiclu 

difference  the  law  of  punilhing  jurors,  forfalle 
vcrdidls,  principally  depends.  ■ 

I  would  know  w'hether  any  thing  be  more 
common,  than  for  two  men,  ftudents,  barrifters, 
or  judges,  to  deduce  contrary  and  oppoftte  con- 
clufions,  out  of  the  fame  cafe  in  law  ?  And  is 
there  any  difference  that  two  men  fhould  infer  dif- 
tlneft  conclufions  from  the  fame  teftimony-  ?  Is  any, 
thing  more  known,  than  that  the  fame  author, 
and  place  In  that  author,  is  forcibly  urged  to 
maintain  contrary  conclufions,  and  the  decifion 
hard  which  Is  in  the  right  ?  Is  any  thing  more  fre¬ 
quent,  In  the  controverfies  of  religion,  than  to 
prefs  the  fame  texts  for  oppofite  tenets  ?  How  then 
comes  it  to  pafs,  that  two  perfons  may  not  appre¬ 
hend,  with  reafon  and  honefty,  what  a  witnefs, 
or  many  fay,  to  prove  in  the  underftanding,  of 
one,  plainly  one  thing,  but,  in  the  apprehenfion, 

of  'another,  clearly  the  contrary  thing?  Muft, 

there- 
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therefore,  one  of  thefe  merit  fine  and  im¬ 
prisonment,  becaufe  he  doth  that  which  he 
cannot  otherwife  do,  preferving  liis  oath  and  in¬ 
tegrity  ?  And  this  is  often  the  cafe  of  the  judge  and 
the  jury. 

“  If  the  meaning  of  thefe  words  (in  the  return), 
finding  againft  the  diredion  of  the  court,  in  mat¬ 
ters  of  law,  be,-  that  if  the  judge  having  heard 
the  evidence  given  in  court  (for  he  knows  no  other) 
lhali  tell  the  Jury,  upon  this  evidence,  “  The  law 
is  for  the  plaintiff,  or  for  the  defendant,  and  you 
are  under  the  pain  of  fine,  and  imprifonment,  to 
find  accordingly ;  and  the  Jury  ought  in  duty  fo 
to  do  then  every  man  fees,  that  the  Jury  is  but 
a  troublefome  delay,  great  charge,  and  no  ufe  in 
determining  right,  and  wrong  ;  and  that  therefore 
the  trials  by  them  may  be  better  abolilhed,  than 
continued:  which  were  a  strange  new  found 

CONCLUSION,  AFTER  A  TRIAL  SO  CELEBRAT¬ 
ED  FOR  MANY  HUNDRED  YEARS. 

T'herc  are  many  other  ways  by  which  evidence, 

may  appear  to  a  Jury,  which  doth  not  appear  In 

court.  “  Firft,  the  Jury  being  returned  from 

the  [vicinage,  or  place,  where  the  caufe  of  a6IIon 
•  * 

arifeth,  the  law  fuppofctli  tlicm  to  have,  tliereby, 
fufficicnt  knowledge  to  try  the  matter  in  ilTuc  (and 
fo  they  muh),  though  no  evidence  were  given,  on 

cither 
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cither  fide, ,  in  court ;  but  to  this  evidence  th-e 
judge  is  a  ftranger.  Secondly,  they  may  have 
evidence  from  their  own  perfonal  knowledge,  by 

y 

which  they  may  beaffured,  and  fometimes  are,.that 
what  Is  depofed  in  court  is  abfolutely  falfc  ;  but  to 
this  the  judge  is  a  ftranger,  and  he  knows  no  more 
of  the  fa6l  than  what  he  hath  learned  in  court,  and 
perhaps  by  falfe  depofitlons,  and  confequently 
knows  nothing.  Thirdly,  the  Jury  may  know 
the  witneftes  to  be  ftigmatized,  and  infamous, 
'which  may  be  unknown  to  the  parties,  and  confe- 
quently  to  the  court.  It  is  abfurd  to  fine  a  jury 
for  finding  againft  their  evidence,  when  the  judge 
knows  but  part  of  it;  for  the  better  and  greater- 
part  of  the  evidence,  may  be  wholly  unknown  to 
him,  and  this  may  happen  in  moft  cafes,  and 
often  doth. 

p 

“  To  wiiat  end  Is  die  Jury  to  be  returned  out  of 
the  vicinage,  where  the  caufe  of  adion  arifeth  ? 
T'o  what  end  ai'e  they  challenged  fo  fcrupuloufly, 
to  the  array  and  poll?  To  what  end  muft  drey 
have  fuch  a  certain  freehold,  and  be  prol/i  &'  kgaks 
homines,  and  not  of  affinity  with  the  party  concern¬ 
ed  ?  To  what  end  muft  they  have.  In  many  cafes, 
the  view  for  exader  information  chiefty  ?  If,  after 
all  this,  they  implicitly  muft  givea  verdid  by 
the  didates,  and  authority  of  another  man, 
under  pains  of  fines,  and  impriibnment,  when 

fworn 
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fworn  to  do  It  according  to  the  beftof  their  own  know¬ 
ledge  ?  A  man  cannot  fee  by  another’s  eye,  nor  hear 
by  another’s  car  ;  no  more  can  a  man  conceive  by 
another’s  underftanding,  or  reafoning;  and  though 
the  verdidl  might  be  riglit  which  the  jury  glv^e 
(by  the  diredbon  of  the  court,),  yet  they  being 
not  alTured  that  it  Is  fo,  from  their  own  under¬ 
ftanding,  are  forfworn,  at  leaft  in  foro  confcicn- 
tiar 

\ 

I  conclude  therefore/  That  this  return,  charg- 
ing  the  prifoners  to  have  acquitted  Pen  and  Mead, 
againfl:  full  and  manifeft  evidence,  is  no  caufe  of 
FINE,  OR  imprisonment/'  It  appears,  by  a  note 
upon  the  margin,  that  of  this  mind  were  tea 
judges  out  of  eleven.  The  chief  baron  T'urner 
gave  no  opinion,  bcCwTufe  not  at  the  argument/* 

Thus  hir  judge  Vaughan,  which  is  a  piece  of 
fine,  clofc,  ftrong  reafoning,  and  full  to  the  mat¬ 
ter  before  us;  to  Ihow  that  an  Englilh  Jury  are, 
at  all  times,  the  only  judges  to  determine  of  every 
FART  OF  THE  MATTER  in  ilfuc,  and  that  they 
are  bound  by  nothing,  in  their  judgment,  but  the 
free  dictates  of  their  own  confcicnce. 

This  old  author  concludes  his  book  with  a 
orayer,  "  That  Almighty  God  would  preferveour 

A  a  moft 
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moil:  gracious  king,  and  defend  us  from  religious 
tyranny,  a  foreign 'yoke,  and  domeftick  fla very, 
and  continue  to  us  the  enjoyment  of  our  good 

OLD  LAWS,  LIBERTIES,  AND  PRIVILEGES^ 

and  bring  all  thofe  to  exemplary  juilice,  that  have, 
or  lhall  dare  attempt  to  fubvert,  diminllh,  or  un* 
dermine  them  f '  To  which  I  fay,  AME>k 
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C  H  AFTER  X. 


T'he  conjlituiional  ri-ght  of  the  Britijli  parliament,  to 
.tax  our  dijtant  provinces,  .explained  and  jujlifitd. 


E  are  now  arrived,  at  the  laft  divifion  of 


OLU'  work  ;  which  is  to  conlidcr  the  rela¬ 


tion  that  fubfifts,  between  Great  Britain  and  her 
colonies,  with  refpeft  to  the  power  of  the  legifla- 
tive  authority  to  tax  them,  without  being  repre- 
fented  in  parliament,  by  members  of  their  own 
cledion :  or  in  permitting  them  to  tax  themfelves, 
ia  their  own  provincial  alTemblics. 

All  lands,  in  our  diftant  provinces,  that  are' 
acquired  at  the  expence  of  the  people  of  England, 
either  by  conqueft,  treaty,  purchale,  or  by  any 
.  other  title,  from  that  moment  become  their  property ; 
and  confequently  are,  at  all  times,  fubjeA  to  the 
order,  and  diredlion  of  the  legillatlve  authority. 
Every  Engllfhman,  to  .whofc  happy  lot  it  fell,  to 
enjoy  this  new  country,  was  bound,  before  his 
embarkation,  by  the  determination  of  our  a£ts  of 


I 
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parliament  ;  and  fubjecd  to  pay  his  fliare  of  all 
iinpofts,  and  taxes,  that  were  granted  to  defray 
the  national  expcnce,  of  the  governnient,  equally 
with  the  reft  of  his  brethren,  In  the  like  circum- 
fiances. 

If  then  the  lands,  and  the  people  .that  were  to 
occupy  thefe  lands,  were  equally  fubjeft  to  the 
authority  of  parliament,  before  their  embarkation, 
they  muft  be  fo  ftilk  Bocaufe  there  is  no  autho¬ 
rity  In  our  ftate,  but  what  is  inferior  to  that  autho¬ 
rity  :  aud  no  inferior  authority  can  difeharge  them, 
from  their  obedience  to  the  authority  of  parlia¬ 
ment  ;  or  releafe  them  from  doing  their  duty,  to 
the  commonwealth,  whenever  the  ftate  lliall  require 
that  duty  from  them.  . 

T'o  releafe  the  Americans,  from  the  authorltv 
of  parliament.  In  point  of  taxation,  in  any  degree, 
js  a  matter  of  that  importance  wdiich  concerns  not 
only  this  generation,  but  all  future  pofterlty.  It 
is  not  like  a  bad  aeft  of  parliament,  which,  by  re¬ 
pealing  it,  you  may  repeal  the  evil  3  but  it  is  an 
afi,  of  the  nature  of  filicide,  which  deftroys  the 
being  by  the  very  acf  itfelf.  It  would  difiblve  the 
jcommunity,  raife  a  Tate  within  a  ftate,  propagate 
perpetual  quarrels,  and  lay  the  foundation  for  the 

final  deftruTIon  of  the  Britilh  empire. 

/ 

It  would  give  a  more  fatal  blow  to  tlie  glory, 
power,  and  ftreugtli  of  Great  Britain,  than  could 

be 
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be  efTeclcd  by  a  combination  of  the  whole  family 
compaih  While  united  wc  may  bid  defiance  to 
the  whole  world.  '  But  being  divided,  we  lhall 
become  fubjedl:  to  the  infult  of  every  petty  ftate  in 
Europe.  In  a  word,  the  nature  of  government 
doth  ]\ot  aJmit  of  any  other  mode  of  union,  in  one 
ftate,  but  bv  the  equitable  ads,  and  laws  of  one 
jegillative  authority. 

When  the  plan  of  colonizing,  the  lands  in 
America,  was  adopted,  it  was  adopted  for  the 
general  good  of  the  whole  community,  and  not 
for  the  particular  good  of  the  fettlers.  And  that 
general  good  is  the  condition,  upon  which  the 
inhabitants  of  America  hold  their  lands,  as  mem¬ 
bers  of  one  and  the  fame  community ;  but  as  mem- 
l:)crs  who  have  placed  themfelves,  for  the  enjoy¬ 
ment  of  thefe  lands,  at  fuch  a  diftance  from  home, 
as  excludes  them  from  the  exercife  of  their  right 
of  cledlon.  And  the  people  of  England,  aflem- 
bled  in  parliament,  in  their  legiflative  capacity, 
are  the  only  judges  what  that  general  good  ihall 
be,  and  how  it  ought  to  operate,  at  all  times,  and 
upon  all  occafions ;  when  any  fubjed  relating 
thereto,  may  become  an  objed  of  their  atten¬ 
tion. 

It  hath  always  been  the  cuftom  in  England, 

upon  any  national  bufinefs,  that  required  council 

and 
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and  ftrcngrh,  to  incorporate,  by  letters-natent, 
certain  men,  with  a  power  fafFicient  to  accornplilh 
the  bufincfs  for  which  they  were  incorporated. 
The  king,  who  is  in  the  conftant  exercife,  of  the 
executive  power,  in  the  ftate,  always  did  the  buh- 
nefs  of  the  Rate ;  and,  therefore,  it  immediately 
falls  within  his  province,  to  fee  any  plan,  of  na¬ 
tional  utility,  put  into  execution  5  and  to  autho- 
niQ  the  ailing  parties  by  a  writing,  vcfting  them 
ivhh  certain  powers, '  for  the  accomplilhment  of 
the  bufinefs  which  is  to  be  done.  Which  writing,- 
when  properly  authenticated  with  his  hand  and 
feal,  is  commonly  called  the  king's-charter,  or 
letters-patcnt.  Upon  this  principle,  the  king  can 
grarit,  any  charter,  for  the  good  of  the  coihmu- 
iiity  I  but  he  can  grant  no  charter,  to  the  injury 
of  the  community ;  and  much  lefs  can  he  exclude, 

'  any  ^part  of  his  fubjeils,  from  the  authority  oY 
parliament,  and  particularly  refpeiling  the  power 
of  their  taxation  laws. 


The  bufincfs,  now  before  us,  to  be  confidered, 
is  the  peopleing,  a  new  difeovered  country,  with 
langlilh  Inhabitants;  a  bufinefs,  at  firfi,  as  new 
to  the  Englifli,  as  the  country  they  were  to  in¬ 
habit.  eftablilli  colonies  in  any  country,  is 

very  expenfive,  and  uncertain  as  to  the  event ; 
and  they  are,  at  be  ft,  very  flow  in  their  progrefs, 
and  advancement  to  maturity. 


The 
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The  mode  made  ufe  of,  by  the  ftate,  to  peo¬ 
ple  this  new  country,  hath  been  various,  at  va-  ' ' 
rious  times ;  but  the  general  method  hath  been 
to  veil  a  p,roix;rty  in  the  lands,  in  a  felea  nmnbcr 
of  men;  upon  condition,  that  they  divided  it 
amongft  fuch  of  the  Engiiih  families,  as  cKofe  to 
partake  of  that  benefit.  This  was  done  with  an  in¬ 
tent,  that  the  infant  colony  might  be  under  the 
i-ramedlate  care  of  a  boily  of  men,  whofe  intereft 
fltould  direfl  them,  to  promote  the  eflablifhment 
\©f  the  colony,  with  all  their  power  ;  beeaufc  the 
value  of  the  land  would  incre^e,  juft  in  propor¬ 
tion  to  the  'number  of  inhabitants  tlut  ftiould 
Icttle  upon  it.  Such  was  the  mode,  and  fuch  were 
the  motives,  by  which  the  lands,  in  North- 
Anierica,  were  at  firft  divided  ?  and  which  are 
now  diliributed,  among  tliree  millions  of  Englilh 
people. 

It  Is  furprifing,  that  it  could  ever  enter  into  the 
head  of  any  man,  that  thefe  new  lands,  are  not  as 
much  fubjed  to  the  taxation  laws;  of  the  parlia¬ 
ment  of  Great  Britain,  as  the  old  lands.  Or,  in 
other  words, ,  that  the  people,  on  the  other  fide  the 
Atlantlek,  are  not  as  much  fubje(5f  to  pay  taxes, 
as  the  people  on  this  fide  the  Atlantick  ;  fmee 
they  arc  equally  proteaed,  by  the  fame  fleets,  anti 
armies,  from  the  attack  of  all  their  enemies.  It 
lifvrer  was  the  intention-  of  tlic  government,  to 

eftablifh 
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which  it  muft  be,  if  our  colonies  arc  independent 

of  the  legillative  authority  of  the  old  one,  in  any 

degree  ;  efpecially  in  their  taxation  laws. 

«  \ 

As  to  the  form  of  the  internal  police  of  the  go¬ 
vernment, "  of  the  colonies,  it  was  left,  for  fbme 
time,  to  the  care. of  the  patentees  vvlio  eftablilhed, 
feme  one  kind  of  government,  and  forne  another ; 
as  their  fancy,  intereft,  or  inclination  diredled 
them.  And  this  continued  till  time  had  declared 
tlie  fuccefsful  event  of  their  undertaking  ;  and  the 
colonies  had  arrived  at  a  certain  degree  of  ftrengih 
and  permanency,  -which  afforded  a  profpeff  of  fla- 
bility,  and  duration. '  It  then  became  neceffary, 
for  the  general  good  of  the  whole  community ;  and 
for  the  future  well  being,  and  profperity,  of  the 
colonies  in  particular  j  that  a  more  uniform,  and 
regular  mode  of  government,  fliould  be  eflablilhed 
amongft  them,  for  the  future. 

It  may  not  be  amifs  to  recall  to  mind,  that  our 
Saxon  forefathers  made  ufe  of  the  fame  mode  of 
government  for  a  fhire,  as  for  a  kingdom.  And 
the  fame  rule  was  obferved  then,  as  is  now,  in 
fome  of  our  great  cities,  which  are  made  towns, 
and  counties  of  themfelves ;  or,  if  you  pleale, 
towns  and  fliires  of  themfelves^  from  whence 

conics  that  fimilarlty  between  the  government  of 

our 


ON  THE  ENGLISH  CONSTITUTION.  i8;’ 


\ 

our  cities,  and  the  government  of  the  kingdom, 
at  this  day. 


It .  was  fi'om  this  principle,  of  the  government 
of  our  cities,  that  the  crown  formed,  and  efta- 
bllihed,  •  with  a  little  variation,  the  plan  of  govern¬ 
ment,  for  the  colonies.  There,  the  governor, 
council,  and  houfe  of  reprefentatives,  arc  vefled 
with  the  fame  authority,  as  the  lord-mayor,  aider- 
men,  and  common  council,  of  the  city  of  London. 
They  are  vefted  with  a  power,  to  keep  the  peace, 
to  punilh  offenders,  and  to  do  all  a£ls  of  juftice, 
amongft  themfelves.  And  as  fuch,  they  have  a 
power  to  make  laws,  for  the  good  government  of 
the  colony,  under  the  infpeftion,  and  corredhon 
of  the  adminiftration  at  home;  by  which  they 
can  provide  for  the  Internal  police,  and  expence, 
of  the  adminiftratlon  of  the  government,  within 
the  colony. 


And  hath  not  every  county,  and  town  In  Eng¬ 
land,  at  this  day,  their  feparate  powers  to  provide 
for  the  internal  police,  of  their  refpcdtlve  com¬ 
munities,  and  to  charge  the  expence  upon  the  in¬ 
habitants  ?  But  is  all  this  any  provifion  for  the 
publlck  defence  of  the  ftate,  or  the  whole  commu¬ 
nity  in  general  ?  No,  independent  of  this,  there  is 
a  duty  owing  to  the  whole  united  community  at 
large ;  by  which  every  man,  in  the  Britllh  Em- 

B  b  pire, 
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pire,  Is  obliged,  by  all  the  laws  of  juftice,  equity, 
aud  reafon,  as  well  as  the  conftitution,  to  coritrl- 
luite  his  iharc  (In  proportion  to  his  property),  to 
the  national  expence  of  the  Rate ;  necellarily  in¬ 
curred  for  the  defence,  prote6iion,  and  govern¬ 
ment  of'  the  whole  community  in  general.  And, 
therefore,  I  would  have  it  particularly  remarked^ 
that  the  expence,  of  this  internal  police  in  England, 
was  never  confidered  as  a  national  expence,  or  ever 
brought'  to  the  national  account  at  all ;  but  was 
merely  local-,  and  confined  within  the  refpeilive 

divifions,  into  vidiich  the  country  was  divided. 

* 

.So  long  as  our  provinces  were  in  their  infancy. 
It  was  adting.  the  part  .of  a  tender  parent  to  in¬ 
dulge  them,  by  relieving  ghem  from  all  national 
expenfe  fince  which,  we  have  continued  our  tern 
dernefs,  to  a  criminal  excefs,  both  in  time,  and 
degree.  But  now  that  they  are  become  able,  we 
'  call  upon  them  to  do  their  duty,  in  a  national 
capacity  by  contributing  their  lhare,  to  the  ex¬ 
pence  of  the  flate,  with  the  refl:  of  their  brethren 
at  iioine.  -  • 

I  ^  .  -  -  .  , 

I 

.  The  power  of  providing  for  this  national  expence 
is  the  point  of  conteft,  between  Great  Britain  and 
her  American  colonies.  Amongfl:  the  refolves,  of 
tlie  reprefentatives  of  the  Maffachufet’s-flay,  una- 
nimoully  pafied  in  a  full  houfe,  on  July  the  8tii 
wc  have  their  fenfeupon  this  matter.  And 

though 
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though  the  reft  of  our  colonies,  in  America,  may 
not  have  cxpreireJ  themfelves  fo  clearly,  yet  their 
conduct  fully  manifefts  the  fame  opinion. 

I  fliall  give  one  of  their  refolves,  as  we  have  It 
in  the  publick  papers  :  Refolved,  as  the  opin- 

-ion  of  this  houfe,  that  the  foie  right  of  impofing 
wtaxes,  on  the  inhal^itants  of  '  this  his  majefty's  co- 
^lony,  of  Maflachufet's-Bay,  is  now,  and  ever 
hath  been,  legally,  and  conftitutionally  vefted  in 
the  houfe  of  reprefentatives,  lawfully  convened, 
.according  to  the  ancient  and  eftablilhed  praclicc ; 
with  the  confent  of  the  council,  and  of  his  majefty 
the  king  of  Great  Britain,  or  his  governour,  for 
the  time  being/' 

I  could  have  wilhed  that  the  gentlemen,  of  the 
houfe  of  reprefentatives,  in  the  MaftiichufctVBay, 
had  been  more  explicit  with  refpeoT  to  the  ground, 
.upon  which  they  found  their  opinion,  for' if  Is  no 
uncommon  thing,  to  find  bodies  of  nsen  rcfolving, 
what  they  have  no  right  to  rcfof/c.  1  hey  fay  tliQ 
foie  right  of  taxing,  the  people  of  their  province, 
is  vefted  in  them  by  law,  and  die  conftitution.  I 
fliould  be  glad  to  know  by  what  law,  or  upon 
what  principle  of  the  conftitution,  they  find  that 
right  vefted  in  them.  If  they  had  confined  tiieir 
right  of  taxing,  the  people  of  their  province,  to 
pay  the  nccelTary  provincial  expcnces,  of  the  inter- 
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nal  police  of  their  province,  there  could  have  been 
no  objedlion. 

But  if  they  mean  to'  fay,  that  they  have  the  foie 
right  of  naming  the  fum  of  money,  and  taxing 
the  people,  of  their  province,  to  pay  that  fum, 
which  they  ought  to  contribute  towards  the  nc- 
cefiiry  expence,  incurred  for  the  defence  and  pro- 
tedfion,  and  government  of  the  whole  community, 
of  which  they  are  only  a  part ;  I  will  take  upon 
me  to  anfv/er,  I'hat  their  opinion  is  neither  lawfuf, 
conftitutional,  jull,  nor  reafonable.  If  they  have  got 
an  adt  of  parliament,  by  which  they  are  v'efted 
with  fuch  a  power,  let  them  ihow  it  ;  and  then 
we  lhall  be  all  fitisfied,  that  the  gentlemen,  of  the 
Maflachufet’s-Bay,  are  exempt,  by  that  law,  from 
the  national  rule  of  taxation  :  and  that  they  are 
permitted  to  live,  without  paying  any  taxes  at  all, 
towards  tlie  national  expence ;  or  only  juft  as  much 
as,  they  flrall  plcafe  to  afford,  out  of  their  own 
boimty. 

There  is  no  principle  in  our  conftitution,  neither 
was  it  ever  the  ancient  pra>5fice  (I  do  not  mean  the 
ancient  pra6fice  of  the  Maftachufet’s-Bay),  I  mean 
the  ancient  pracfice  of  England  for  thirteen  hun¬ 
dred  years  paft,  that  any  part  of  the  community, 
had  a  right  to  tax  themfelves,  to  defray  the  na¬ 
tional  expence  of  government.  Let  them  take  it 

ot 
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at  any  point  of  time  they  plcafe,  even  as  far  back 
as  the  Saxon  period  before  the  conqueft,  when  the 
conftitution  was  in  its  perfection  ;  when  every 
lliire  was  a  diftin^d:  province,  as  much  as  they  are 
now  ;  and  a  complete  government  of  itfelf,  fo  far 
as  to  provide  for  the  civil,  and  military  govern¬ 
ment  of  the  Ihire  ;  which  they  did  in  their  Ihire- 
gemots,  or  Ihire-allemblles,  amongft  thenifelves. 

But  when  any  national  expence  became  neccITa- 
ry,  for  ,the  good  of  the  whole,  it  was  ab- 
folutcly  neceffary  that  a  power  Ihould  be  lodged , 
fome  where,  to  tax  the  whole,  and  not  to  fuffer 
every  Ihire  to  tax  itfelf^  and  they  very  wifely  veil¬ 
ed  that  power,  in  the  hands  of  a  feleA  number  of 
)nen,  who  were  ele61ed  for  thatpurpofe;  and  who 
were  to  decide  upon  that  point,  by  a  majority  of 
voices,  which  bound  the  whole  community  at* 
once ;  and  this  put  an  end  to  all  contell  about  the 
matter.  Whereas,  on  the  contrary,  had  the  Ihire 
of  York,  for  inftance,  come  to  the  fame  refolu- 
tion  THEN,  ‘as  the  province  of  the  MalTachufet's- 
Bay  hath  now,  it  would  have  been  a  direft  viola¬ 
tion  of  the  conftitution,  and  an  attempt  to  dif- 
folve  the  community,  as  far  as  in  them  lay  ;  and 
had  they  fucceeded,  muft  have  brought  on  the 
deftruffton  of  their  old  mode  of  government,  which 
we  call  the  conftitutional  law  of  the  bnd. 

I 

How- 
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However,  not  to  go  fo  far  back  as  the  Saxon 
period,  w'e  have  an  example  in  the  city  of  Lon¬ 
don,  which  is  a  town  and  county  of  itfclf,  and 
whofe  government  is  eftabliihed  upon  the  old  con- 
ftitutional  principle ;  where  the  mayor,  aldermen, 
and  reprefentative  body  of  men,  have  a  power  of 
•taxing  the  inhabitants,  to  defray  the  expence  of  both 
the  civil,  and  military  government  of  the  city  ; 
yet,  notwithftanding  this,  they  are  taxed  in  com- 
•m'on,  with  the  reft  of  the  people,  for  the  national 
expence  of  the  ftate. 

Our  conftitution  hath  divided,  the  country  and 
people,  into  parts  ;  and  fo  far  as  concerns  the  in¬ 
ternal  police  of  the  country,  they  are  independent 

one  of  another.  But  the  fame  conftitution  hath  unit- 

« 

ed,  all  thefe  parts  into  one  whole  ;  and  made  them 

all  obedient  to  the  a£Is,  and  lav/s,  of  one  legillative 

authority.  There  cannot  be  a  greater  abfurdity  fup- 

♦ 

pofed  in  government,  than  to  admit  two  leglftative 
authorities  in  one  ftate,,  independent  of  each  other. 
But  upon  dlls  North  American  principle,  we  ihall 
not  only  have  two,  but  we  may  have  fifty- two. 
For,  according  to  them,  In  every  province  we  are 
now,  or  may  hereafter,  become  pofiefted  of; 
where  we  provide  for  the  internal  police  of  the 
country  ,  upon  the  Englilb  conftitutional  princi-  ^ 
pies  5  there  we  are  to  eftabliih  a  legillative  autho¬ 
rity,  independent  of  the  leglftative  ^authority  of 

Great 
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Great  Britain.  Such  a  principle  as  this  can,  in  Its 
own  nature,  produce  nothing  but  diforder,  and 
ftrife  ;  Is  incompatible  with  the  peace  of  all  fo- 
ciety,  and  every  principle  of  our  conftitution,  and 
not  to  be  admitted  without  their  dcftrudion. 

.  The  predominant  principle  In  our  conftitution, 
in  this  refpecd,  is  to  unite  many  parts,  into  one 
whole  j  but  this  rcverfcs  our  conflitutional  princi¬ 
ple,  and  divides  one  whole  into  many  parts.  Our 
happy  conftitution  cements,  and  unites  the  whole  to¬ 
gether,  by  an  equality  of  rights,  and  an  equality  of  ' 
cxpence  ;  which  together  produce  ftrength,  peace, 
harmony,  and  order.  ,  . 


•*  # 

Let  us  now  fee.  how  the  people^  In  our  diftant 
provinces,  arc  fituated,  with  refpec?!:  to  the  exer- 
cife  of  their  conflitutional  rights  of  eleilion,  for 
nienibers  to  ferve  in  parliament.  “  And  as  this  feems 
to  be  the  ground,  on  which  they  build  their  main 
ftrength,  and  from  whence  they  draw  all  their  ar¬ 
guments,  I.will  endeavour  to  give  it  a  particular 
attention,  and  .deferibe  how  the  conftitution 
operates,  with  regard  to  them. 


.  Let  it  be  rernembered,  that  the  government  of 
England  is  founded  upon  the  common  rights  of 
mankind  ;  where  the  clc£live  power  of  the  people, 
forms  the  moft  clTential  part  of  the  legiflative  au- 
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thority.  And  let  ns  alfo  remember,  that  the  king 
is  in  the  conftant  exercife  of  his  executive  power, 
which  is  creative  of  wants,  which  himfelf  cannot 
fupply  ;  and,  therefore,  he  muft  always  have 
his  parliament  widiin  his  call,  that  he  may  procure 
their  advice  and  affiftance,  whenever  they  are 
wanted.  In  the  king  is  placed  the  feat  of  all 
intelligence,  and  information,  from  all  quarters 
of  the  world,  where  the  Britifh  eiripire  is  concern¬ 
ed  ;  by  which,  he  is  enabled  to  know  what  dangers, 
and  difficulties,  obftru6I  the  welfare,  and  happi- 
nefs  of  his  people  in  general.  Therefore  he  is  the 
only  perfon,  that  can  be  able  to  inform  his  parlia¬ 
ment  of  the  truth,  and  what  means  are;  to  be  taken 
to  remove  thefe  obftruilions  ;  and  to  eftimate  the 
expence  that  will  attend  the  fame.  ■ 

'  Were  it  otherwife,  no  king  of  England,  would 
be  able  to  extend  his  care,  or  to  execute  any  plans 
he  may  have  formed,  for  the  mutual  benefit  of  his 
people.  Ide  could  not  fit  out  fleets,  and  armies  at 
home,  for  the  proteftion  of  his  diftant  provinces, 
without  there  were  a  power  at  home,  which  he 
could  depend  upon,*  that  Is  both  able,  and  willing, 
to  fupport  him,  in  all  his  juft  meafures;  and  pio- 
vide,  for  the  necelTary  expence, ,  at  all  events. 
This,  of  itfelf  is  fufficient  to  fhew  the  neceffity  of 
confining,  the  formation  of  the  legiflative  authori¬ 
ty,  within  the  immediate  call  of  the  king.  And 

hence 
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hence  It  Is  evident^  that  the  formation  of  the  le- 
giflative  authority,  in  a  ftate  that  is  fo’.mded  upon 
a  delegated  power  like  that  of  England,  muft  be 
In  the  hands  of  the  people,  where  the  feat  of  go¬ 
vernment  Is  placed. 

At. the  refto ration  of  the  conftltutlon.  In  the 
reign  of  Henry  the  third,  under  the  fanftion  of  our 
great  charter,  the  power  of  elediion  was  vefted  la 
the  Inhabitants  of  certain  cities,  boroughs,  towns, 
ports,  and  the  freeholders  of  the  refpeflive  Ihlres, 
or  thofe  interefted  in  the  land’;  and  no  man,  that  did 
not  fall  under  fome  one  of  thefe  denominations,  had 
any  power  of  cleaion  vefted  in  him.  From  whence 
It  evidently  appears,  that  no  Englilhman,  barely 
confidered  as  fuch,  hath  any  power  of  cledlon, 
for  a  reprefentativc  to  fciwc  in  parliament. 

Upon  this  principle  it  Is,  that  the  people  of  our  new 
great  towns,  fuch  as  Birmingham,  Manchefter,  and 
many  others,  have  no  power  of  clcdllon  vefted  in 
them;  and  confequently  have  no  repreicntativcs 
In  parliament,  of  their  own  eleaion,  at  all.  ^  And 
therefore,  the  people,  in  our  diftant  provinces, 
are  precifely,  and  literally,  in  the  fame  htuation 
as  the  people  in  thefe  great  towns,  and  all  the  villa¬ 
ges,  and  open  country,  which  contain  tlioufinds, 
and  tens  of  ihoufands  of  people,  in  Great  Britain, 
who  have  no  power  of  eiedion ;  and  confcxiucntly 
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have  no  reprefentation,  In  parliament,  any  mors 
than  the  Americans.'  Yet  all  this  multitude  of  peo^ 
pic,  who  have  no  power  of  eleaion,  would  receive 
no  damage  from  not  being  eleaors,  provided 
there  was  a  competent  number  of  ekaorsi  in  every 
place  of  eleaion,  fo  as  to  fecure  a  conftitutionally 
dree,  auci  Independent  houle  of  commons.  AS' 
long  as  this  is  the  cafe,  it  is  of  no  conlequencc, 
who  eleas  them ;  for  every  man,  that  is  •  not  an 
eleaor,  may  receive  the  full  benefit  of  our  confti- 
tutional  mode  of  government,  as  much  as  if  he 
he  were  an  election  Yet  every  Englifhman;  as- 
fuch,  whether  he  be  born  on  this,  or  that  fide  the 
Atianticjr.;,  hath  a  right  to  take  up  his  power  of 
eleaion,  whenever  he  pleafeth  to  connea  himfelfi 
witii  fome  one  of  thofo  towns,  or  become  a  free“ 
holder  j  fo  as  to  fatisiy  the  cufiomary  mode,  by 

which  evei-y  other  man  obtains  the  power  of  elec¬ 
tion. 

But  if  this  ekaive  power  were  conftitutionally 
fo  fixed,  to  the  perfon  of  an  Englifiiman,  thatitmuft 
travel  with  him,  into  any  part  of  the  world,  where 
ever  he  flaould  think  proper  to  fettle?  and  that  he, 
fliould  have  there,  the  fame  conftitutional  right, 
as  lie  had  in  England,  to  eka  reprefen tatives,  tes^ 
ferve  in  the  parliament  of  Great  Britain,  which  is 
the  point  contended  for ;  in  that  cafe,  we  Ihould 
be  obliged  to  colka  our  legillative  authority,  from 

the 
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‘the  four  quarters  of  the  world,  whenever  Great 
■Britain  lhall  think  proper,  to  eflablifh  colonies,  In 
.Europe,  Afia,  Africa,  and  Americao 

It  is  the  determined  law  of  elefilon,  that  every 
man,  who  is  veiled  with  the  power  of  ele6fion, 
iTall  exercife  that  power  In  perfon,  upon  the  fpot 
from  whence  he  derives  that  power.  For  if  1  be 
an  houfekeeper,  in  the  city  of  Weftminfler,  I  am 
an  elector  for  the  city  of  Weftminfter,  fo  long  as  I 
continue  there.  But  If  I  leave  the  city  of  Weflmin- 
fter,  and  never  return,  I  lofe  my  power  of  elec¬ 
tion,  and  never  recover  it.  Or  if  1  be  a  liveryman, 
of  the  city  of  London,  and  retire  from  London, 
though  the  right  of  eleflion  will  ftill  remain  in  my 
perfon,  yet  i  cannot  exercife  that  riglit,  without  I 
return  back  again,  to  the  city  of  London. 

In  like  manner  It  is,  with  every  man  who  leaves 
his  native  country,  and  lives  in  our  diftant  pro¬ 
vinces  ;  he  willingly,  and  voluntarily  relinquillies 
the  exercife  of  his  elefllve  power,  in  favour  of 
fomething  more  fubftantlal ;  and  can  never,  con- 
llitutlonally,  fo  long  as  he  continues  there,  cxer- 
clfe  that  right,  in  the  clecfHon  of  any  member,  to 
ferve  in  the  parliament  of  Great  Britain,  All 
members,,  of  any  fociety,  mull:  fubinit,  and  fall  in 
with  the  conftitutional  laws  of  that  fociety,  to 
which  they  belong  5  and  not  expect  that  the  laws 

C  c  2  of 
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of  the  conflitution,  are  toglvc  v/ay  to  them.  For, 
upon  that  principle,  a  conflitution  would  be  con¬ 
tinually  liuduating,  in  order  to  accommodate  ilfelf 
to  every  change  of  things,  that  might  happen. 

It  is  the  conhitution  itfcif  (which  muft  operate, 

upon  the  fpot,  where  the  featof  governmentis  placed),  . 
I  that  refufes  our  diftant  provinces  to  excrcife  their 

cledlive  rights,  for  the  e!e(fhon  of  reprefentatives, 
to  ferve  in  parliament.  For  as  they  have  placed 
thcmfelves  at  fuch  a  diftance,  they  have  put  it  out 
cf  their  own  power,  to  be  eleiflors ;  but,  in  every 
other  refpedt,  they  may  receive  the  full  benefit  of 
the  conftitutlon,  as  much  as  any  man  at  home. 
But  to  fay  that  no  EngliiFman  is  to  be  taxed,  with¬ 
out  his  confent,  either  in  perfon,  or  by  his  repre¬ 
fentatives  is  merely  found  without  feme,  and  not 
true  in  fad  ;  but  muft  be  llmitted,  by  the  confti- 
tutional  -mode  of  taxation,  which  only  requires, 
that  no  Englifuman  fhall  be  taxed,  without  the 
confent  of  a  reprefentative  body  of  men,  in  par-  ' 
liament.  Were  it  otherwife,  as  I  have  faid  before, 
a  government  founded  upon  the  common  rights  of 
inanlcind,  could  never  advance  beyond  a  certain 
limited  point,  or  form  any  advantageous  plan?  by 
the  extent  ion  of  their  territory,  for  the  mutual 
benefit  of  the  whole  community. 

The  honeft  end,  of  our  American  brethren, 
m  propofing  thele  unconftitutional  expedients, 

feems 
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feems  to  be  to  obtain  that  protefUon,  and  fecurlty, 
which  they  are  conftitutionally  entitled  to;  and 
which  they  are  apprehenfive,  at  their  diftance 
from  the  feat  of  government,  they  will  not  be  able, 
otherwife,  to  procure.  And  it  muft  be  confeffed, 
in  juftice  to  them,  that  we  have  given  them  forne 
€aufe  to  doubt  our  intention,  by  the  partial  mode 
of  the  ftamp-a6I ;  in  which  we  have  attempted, 
to  tax  our  American  brethren,  as  a  feparate,  and 
diftind  people  from  ourfelvcs;  which,  without 
doubt,  would  deprive  them  of  tliat  perfed  fecurity, 
and  confidence  in  government,  which  our  confti- 
tution  fo  amply  ailords.  And,  therefore.  It  is  no 
w'onder,  that  they  are  looking  out  for  fome  other 
expedient,  by  which  they  may  obtain  that  fecuri¬ 
ty,  which  we  have  fo  notorioufly  attempted  to 
deftroy. 

Nothing  will  contribute  fo  much  to  the  peace, 
harmony,  and  order  of  our  diflant  provinces,  as  a 
thorough  convi6Iion,  in  their  own  minds,  that 
they  are  perfe<5Ily  fecure  in  the  enjoyment  of  all 
their  conflitutional  rights;  and  that  no  partial  laws 
may  afFedf  their  property,  by  which  they  can  be 
charged  more,  for  the  expence  of  government, 
than  wdiat  in  juftice,  and  equity^  they  ought  to 
pay.  But  this  confidence  can  newer  be  had,  from 
the  dependence  on  the  adminiftration,  of  any  fet 

of  men  whatever.  No,  it  muft  be  obtained  upon 

tlic 
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■the  true'and  fixed  principles  of  the  conftitution  it- 
'  felf ;  and  thofe  alone. 

The  ground  of  all  fccurlty,  for  every  man’s  .per- 
fon,  and  property,  both  at  home  and  abroad,  is 
a  thorough  reformation  of  the  contlltutlon  in  all  its 
parts;  and  that  It  be  eflablifhed,  upon  a  founda¬ 
tion  never  to  be  ftaken,  by  any  adling  parties  la 
tlie  Rate.  And  this  Is  the  firfl:  thing,  that  our 
-diftani.  provinces  fhould  endeavour,  by  every 
legal  method  in  their  power,  to  have  done. 
And  they  have  the  more  reafon  to  expeeff  this  to  be 
done,  becaufe  many  innovations  have  taken  place 
during  their  abfence;  or.  In  other  v/ords,  fince 
the  firft  eftabllfliment  of  the  colonies.  Without 
it,  they  do  nothing;  .all  other  expedients  will 
prove  falfe,  delufive,  and  of  no  effea.  If  this  be 
once  done,  our  conftitution  then  affords  a  mode  of 
taxation,  which  would  effeaually  put  it  out  of  the 
power,  of  our  diftant  provinces,  juftly  to  com¬ 
plain  :  And  would  at  all  times  fecure,  and  protea 
them  from  paying  more,  than  their  equitable 
fhaie,  of  the  national  expence,  neceftarily  incur¬ 
red  for  the  defence,  and  proteaion,  of  the  whole 
community  conlidered  together ;  which  is  all  our 
brethren,  in  the  diftant  provinces,  can  honeftly 
defire ;  and  as  much  as  Great  Britain  has  to  de¬ 
mand.  T  his  I  will  endeavour  to  explain  in  the 
manner  following : 


When 
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When  I  confider  Great  Britain,  as  divided  Into 
lepaiate  counties,  oi  ihircs,  which  are  all  indepcn,'* 
dent  one  upon  another  ;  I  confider  her  as  divided 
into  fo  many  parts,  of  one  whole.  But  when  I 
confider  her,  in  her  legiflative  capacity  ;  I  conr 
fider  all  thefe  parts  as  united  into  one  whole.  la 
like  manner,  I  would,  politically,  confider  the 
whole  Bfltllh  Empire^  which  is  compofed  of  many 
pai  ts,  as  united  Into  one  whole ;  let  the  geographi~ 
cal  diftance,  be  w'hat  it  will.  1  his  being  properly 
underftood,  and  conftantly  adhered  to,  wall  afford 
a  ground  for  that  conftitutional  fecurlty,  I  have 
before  alTertcd.  Upon  this  principle,  let  all  our 
taxation  laws,  become '  general  laws,  and  afleft 
every  part  of  the  community  alike  j  lo.  that  no  tax 
may  be  paid,  by  our  difiant  provinces,  but  what 
we  lhall  be  obliged  to  pay,  in  the  fame  manner,  and 
proportion,  at  home. 

By  this  equitable  rule,  no  man,  In  the  Britini 
Empire,  can  appichcnd  any  injury,  from  any  par¬ 
tial  diftributlon  of  taxes  j  and  every  man,  let 
providence  hav^e  placed  him  wncre,  and  in  whas 
condition  foever  the  naay,  will  have  the  fatisfac- 
lion  to  know,  that  he  pays  no  more  than  every 
other  man,  in  the  like  circumftances,  at  home. 
\\  hen  the  houfe  of  commons,  firft  entertained  the 
intention  of  taxing,  our  difiant  provinces,  by  a 
fdamp-duty,  they  ought  firft  to  have  repealed  our 

ftamp 
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llamp-n61,  and  then  to  have  made  a  new  one  3 
which  Ihould  have  extended  over  all  our  difiant 
provinces.  In  that  cafe,  the  ftanip"a^I  would 
have  been  eftabllflied,  upon  the  true  conftitutlonal 
ground,  and  mode  of  taxation  ;  by  being  an  equal 
tax,  and  affeaing  the  whole  community  alike. 

Upon  this  folld  foundation,  our  diflant  provln- 
ees  muft  have  the  fame  benefit,  Oi  our  eleclivc 
power,  as  we  have  ouifelvesj  for  wc  cannot  take 
care  of  our  own  Intereft,  withont  taking  the  fame 
care  of  theirs.  Neither  can  we  hurt  them,  without 
hurting  ourfelves ;  our  interefts,  and  welfare  being 
mutual.  And  this  Is  the  conftitutlonal  fecurlty  that 
every  man  In  England,  receives,  at  prefent  who  is 
not  an  ekaor.  And  It  is  the  fame  fecurlty,  to  our 
diftant  provinces,  as  if  they  were  a^ually  rep  re¬ 
lented,  by  members  of  their,  own  ekaion.  For 
even  fuppofing  they  had,  a  majority  of  members, 
in  our  houfe  of  commons,  what  could  they  do 
more  for  themfelves  than  this?  They  could  not, 
with  any  honeft  face,  tax  poor  old^England  at  more 
than  they  would  tax  themfelves. 

This  mode  of  taxation  is  fo  obvioufly  praaica- 

ble,  that  little  needs  be  fald  about  it  5  becaufe  an 

aft  of  parliament,  fo  conftituted,  will  evidently 

operate  the  fame  in  Bofton,  or  Jamaica,  as  it  will 

u  Yorklhlre.  Let  us  enlarge  upon  this  point,  a 

little 
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little  :  The  poor  man,  who  earns  his  bread  for 
bis  family  by  the  labour  of  his  hands,  Ibould  never 
be  taxed,  by  taxing  the  neceffaries  of  life  in  fingle 
articles.  All  taxes,  in  a  flate,  ought  to  be  paid 
by  the  property  in' the  bate  ;  and  this  property'  is 
of  two  kinds,  it  is  either  fixed,  or  moveable.  7'he 
fixed  property,  I  call  all  lands,  and  houfes ;  and 
the  moveable  property,  money,  and  merchandize  ; 
or  any  other  thing  that  is  moveable,  from  place 
to  place.  And  if  all  the  ncccfiary  expence,  of  our 
government,  were  proportionably  divided  between 
thefe  two  kinds  of  property,  in  the  whole  Eritiili 
.Empire  ;  it  would  be  very  little  felt  by  any  indb 
vidual, 

'"Since  the  revolution,  we  diave  incrcafed  our  ex- 
,  pence,  by  maintaining  an  army  of  foldiers ;  an 
army  of  excife-officers  ;  an  army  of  cufiom-houfc 
officers  5  an  army  of  ftamp-officers ;  an  army  of 
licence-officers ;  and  an  army  of  ufelefs  placemen, 
penfioners,  and  contractors ;  all  which,  annual 
parliaments  would  foon  reduce,  within  their  due 
bounds.  Four  of  tliefe  are  principally  employed 
in  colledling  the  taxes,  upon  the  moveable  proper¬ 
ty  ;  and  the  neceffiaries  of  life  ;  of  which,  per¬ 
haps,  above  one  half  is  confumed  l)y  this  mode  of 
.  collection. 
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There  are  two  taxes,  that  arc  ftill  colleiled  upoi^ 
the  old  mode  ;  which  we  may  coofidcr  as  fabftl- 
tutes  to  the  impofts,  formerly  granted,  by  parlia¬ 
ment,  called  fubfidics,  tenths,  and  fifteenths ; 
which  were  taxes  generally  granted  upon  the 
fixed,  and  moveable  property,  and  colleded  by 
the  officers  of  the  parllh :  which  were  colleded 
wnhout  expence,  and  came  neat,  and  clean,  into  the 
exchequer.  Such  now  Is  the  tax  upon  land,  and 
the  tax  upon  houfes  and  windows  ;  which  are 
both  colledled  with  little  or  no  expence,  and  are 
taxes  upon  the  fixed  and  moveable  property. 


All  taxfs  that  are  payable  by  the  tenant,  whether 
they  be  rated  upon  the  houfe,  or  the  number  of 
windows,  are  only  different  modes  of  faxing  the 
moveable  property  of  the  inhabitant  of  that  houfe; 
which  operate  in  proportion  to  the  circumfiances  a 
man  appears  to  liye  in  ;  as  a  man,  of  great  pro¬ 
perty,  is  fuppofed  to  live  in  a  great  houfe,  and  a 
man,  of  fmall  property,  in  a  fmall  houfe ;  and 
hence  the  tax,  upon  the  inhabitant,  will  be  ac¬ 
cordingly.  And,  therefore,  if  two  taxes,  one 
payable  by  the  tenant,  and  the  other  by  the  land¬ 
lord,  and  both  railed  upon  the  rents  of  all  houfes. 


and  land,  and  divided  in  proportion  to  the  value 
that  the  moveable  property  bears,  to  the  value  of 


die  land,  then  thefe  taxes  would  be  upon  a  juft,  and 

equal  foundation  ;  and  would  be  the  beft  rule  that 

( 


could 


% 
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could  be  adopted,  to  ralfe  the  neceflary  fupplles 
of  the  ftate..  But  the  .misfortune  is,  that,  as  it 
now  ftands,  our  governors  being  all  rich  in  land, 

I 

reduce  the  land  -  tax,  and  lalfe  the  tax  upon 
windows  ;  by  which  means  they  relieve  thcmfelves, 
and  throw  the  burden  upon  the  moveable  pro¬ 
perty,  In  the  hands  oh  the  tenant. 

*  v-'» 

In  order  to  remedy  this  evil,  let  a  calculation  be 
made,  as  near  as  a  thing  of  that  nature  will  admit' 
of,  what  proportion  the  moveable  property  bears, 
to  the  value  of  the  land ;  and  let  the  tax,  payable 
by  the  tenant,  be  laid  upon  the  rent  of  the  houfe, 
and  not  upon  the  windows.  And  let  this  tax  be  in 

*  s  * 

fome  proportion  to,  and  always  regulated  by,  the 
land-tax  ;  which  would  cffccffually,  prevent  one 
kind  of  property,  from  tyrannizing  over  the  other. 
For  inftance,  we  will  fuppofe  the  moveable 
property,  to  be  one  third  of  the  value  of  the 
land.  So  that  fuppofe  an  eflate,  in  land,  calculated 
upon  this  principle,  which  will  rent  at  one 
hundred  pounds  per  annum,  to  be  worth  three 
thouCmd  pounds,  and  the  flock,  upon  that 
farm,  to  be  worth  one  thoufand,  then  the  move- 
able  property,  will  be  one  tlnrd  of  the  value  of 
the  land. 

The  fame  rule  will  hold  good,  in  refpeel  to  our 
great  towns,  where  the  rents  of  the  houfes,  taken 

D  d  2  upon 


204  AN  HISTORICAL  ESSAY 

upon  an  average,  will  be  an  equitable  rule,  for  taxing 
the  moveable  property  in  the  towns.  This  will 
appear  eviilent  when  we  confider,  that  our  great 
merchants,  and  traders,  ihuft  trufl:  out  their  pro¬ 
perty  into  the  hands  of  the  poorer  fort  of  retailers, 
which  have  little  property  belonging  to  them ;  fo 
that  the  rich  man’s  property  will  be  taxed,  in  the 
hands  of  the  poorer  fort  of  retailers,  by  the  extra¬ 
ordinary  rents  they  are  obliged  to  pay,  in  great 
towns,  for  the  convenience  of  carrying  on  their 
bulinefs.  From  whence  it  appears,  to  me  at  leafl 
that  if  we  make  an  average  of  the  rents  of  the 
houfes  of  the  towns,  and  the  moveable  property 
in  the  to\\-ns,  we  fliall  find  them  to  pay  a  greater 
iTare  of  taxes,  than  the  moveable  property  upon  ' 
the  land,  in  the  hands  of  the  farmers  or  occupiers 
of  the  land. , 


Upon  this  principle,  when  the  landlord  is  taxed 
at  one  Ihilling  in  the  pound,  for  his  land,  tb(j 
tenant  will  pay  four  pence,  in  the  pound  upon  his 
rejrt,  in  confideration  for  his  inoveable  property. 
Thus  the  tax,  upon  the  landed  and  fixed  property, 
would  become  a  ground,  or  rule,  for  taxing  the 
moveable  property ;  and  they  would  rife,  and  fall 
with  each  other,  in  proportion  to  the  necefhty  of 
the  hate.  Hence  it  will  follow,  that  the  rental  of 

all 
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all  houfes  and  lands,  may  Icrvo  as  an '  equitable  - 
rule  for  taxing,  both  the  fixed  and  movTablc  pro-- 
poi  ty,  thioughout  the  whole  Britilh  Eirkpirc.  '  ' 

■  Where  taxes  are  put  upon  the  real  value  of  the’ 
rents  of  thehoufes  and  land,  -  they  cannot  be  par¬ 
tial,  in  any  part  of  the'  world,  where  the '  coin 
IS  reducible  to  the  fame  ftandard  with  England. 
And  upon  the  plan  here  propoleJ,  the'  mode  of 
taxation  will  be  cafy,  and  intelligible  to  ev^ery  one. 
And  it.  will  remove  an  objc<5Iion,  made  by  bur 
American  brethren ;  that  our  parliament,  would 
want  the  necclTary  information,  to  tax  our  difiant 
provinces.  But,  upon  this  mode  of  taxation,  the 
parliament  can  want  no  information  from  our  dif- 
tant  provinces,  to'  know  that  a  gentleman  in 
America,  poirelTed  of  an  eflate  of  one  hundred 
pounds  a  year,  is  as  capable  of  paying,  a  land- 
tax,  •  for  that  eftate,.:as  any  gentleman,  of  the  fime 
eftate,  - in  England.  And  that  any  inhabitant, .  of 
the.tOAvns,  in  America,  is  as  able  to  pay  a  tax,  in 

proportion  to  the.  rent  of  hishoufe,  as  any  man  in 

•/ 

England.  And  what  will  recommend  this  mode  of 
taxation  the  more,  will  be,  that  It  can  be  collead:- 
ed,  without  expcnce  by  the  parilh-ofneers,  in 
every  department  in  the  Hate. 

•• 

Thus  I  have  endeavoured  to  Ihow  the  dangerous 
confequence,  to  the  community  in  general,  even 

to, 
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to  the  utter  fubverfion  of  every  principle  and.prac-* 
tice  of  the  conftltutlon,  to  fuffer  our  diftant  pro¬ 
vinces  to  tax  themfelves,  in  their  provincial  aflem- 
blies  ;  or  to  admit  them  ”  to  fend  new  members 

I 

into  parliament  from  thence.  And,  at  the  fame 
time,  have  pointed  out  the  .mode  of  taxing  our 
diftant  provinces,  upon  fuch'cdnftitutional  ground, 
a.s  aftbrds.  as  ample  a  fecurity  to  them;  as  it  does  to 
the  people  at  home  :  which  is  all,  the  moft  fchi- 
pulous  men,  in  reafon, 'and  juftice  can 'defire  >; 
and  which,  I  hope,  will  give  fatisfaeftion,  to  '.every 
peaceable,  and  honeft  mind,  in  the  whole  Britiftt 
Empire. 

Having  thus  gone  through  what  I  Intended,  I 
lhall  conclude  the  whole,  by  offering  a  political 
refletftion  or  two,  to  the  confideratlon  of  the  fober, 
and  thinking  part  of  our  American  brethren  j 
founded  upon  their  fituation,  with  refpefl  to 
Europe  in  general.  Becaufe  there  are  fome  hot 
headed,  foolifli  men,  to  fay  no  worfe  of  them,  in 
America,  that  would  inflame  the  minds  of  the 
people,  by  reprefenting  them  as  in  a  ftate  of  bon¬ 
dage,  and  ftimulating  them  to,  what  they  call, 
flinging  off  the  yoke,  and  gaining  an  indepen¬ 
dency'. 

Great  Britain  hath,  conftitutlonally,  no  yoke 
for  the  neck  of  her  enemies,  much  lefs  for  her'  own 

fonsj 
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4ons ;  who  21  e  2I I  men  of  the  fime  community, 
without  any  dihinaion.  She  only  defires  her  dif- 
lant  provinces,  to  contribute  their  proportionable 
lhare,  to  the  cxpence  of  the  ftate,  in  common  with . 
the  reft  of  their  brethren  at  home.  If  this  be  a 
yoke,  it  Is  an  equitable  yoke,  by  which  all  focle- 
tles  of  men  are  linked  together  ;  and  no  foclety 
can  fubiift  without  it,  fo  long  as  one  nation  will 
invade  the  rights,  and,  properties  of  another ; 

or  the  name  of  conqueror,  is  known  upon  the 
earth. 

However,  let  us  indulge  thefe  Independent 
gentlemen,  and,  for  a  moment,  fuppofe  they  had 
gained  this  independency  ;  and  that  Great  Britain 
had  withdrawn  her  proteefion  from  them.  The 
.confequence  would  be,  that  they  muft  fight  their 
battles  fingle  handed,  which  would  bring  upon 
them  fuch  a  yoke,  as  neither  they,  nor  their 
children  would  be  able  to  bear  j  and  reduce  the 
people,  in  America,  to  the  moft  miferable  condi¬ 
tion  of  all  men.  They  muft  then  be  at  the  whole 
cxpence,  of  both  forming,  and  maintaining  an 
army,  and  navy,  for  their  own  defence  ;  and 
not  only  in  proportion  to  their  own  ftrength,  but 
in  proportion  to  the  ftrength  of  their  moft  potent 
.enemies;  and  they  would  find  this  expence,  a 
niuch  more  gauling  yoke  than  clubbing  their  mite, 
tyith  the  people  of  England. 


If 
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If  the  people,  in  our  American  provinces,  be 
fo  very  ftort  fighted,  as  only  to  look  round  them 
in  America,  they  will  indeed  find,  no  body  of 
men,  there,  that  will  be  able  to  molcft  them. 
'But  their  enemies  will  come,  from  another  quar¬ 
ter.  They  will  be  all  European  enemies,  of  the 
greateft  maritime  flrength  of  any  nation  in  the 
wwld;  except  "Great  Britain,  it  is  againft  thefe,' 
they  muft  proportion  their  defenfive.  powers,  to 
Tave  any  effedt ;  which  is  impoffible  for  them  to 
accompliih.  For  all  their  great  towns,  are  firuated 
either  dlreaiy  upon  the  fea-coaft,  or  upon  fome 
large  navigable  river,  approachable  by  fhips  of 
ftrength  ;  and  confequently  they  mufl  foon '  be 
reduced  to  two  alternatives,  either  to  fubmit 
to  the  firft  invader,  or  fuffer  their  towns  to’ be 
levelled  with  the  ground,  and  buried  under 
their  own  aflies.  By  which  means,  the  iriha- 
•bitants  Avould  be  obliged,  either  to  retiie  back- 
w'ards  into  the  woods,  and  live  with  the  fa- 
vage  inhabitants,  or  quit  the  country;  if  they 
fliould  be  fo  happy,  as  to  efcape  the  hands  of 
iihe  enemy.  For  whoever  is  mafter  of  the  coaft, 
-will  be  mafter  of  the  inland-country,  m  fpight 
,of  all  oppofition. 

’  d  hus  America,  if  left  to  herfelf,  would  either 

tfair  under  -fome  great  .power,  that  was  able  to 

conquer 
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conquer  the  whole  coaft  ;  or  Ihe  would  be  di¬ 
vided  amongft  the  feveral  maritime  ftates  of 
Europe,  which  would  be  perpetually  contend¬ 
ing  for  the  fuperlority,  and  propagate  continual 
war  in  the  country  ;  and  thus  iTiquId  we  fee|> 
at  once,  an  end  of  all  their  boafted  indepen- 

Upon  the  pVefeht  fyfleni  of  politicks,  in  Europe, 
Great  Britain  is  fo  neceifary  to  America,  that  they 
cannot  fubfift  one  moment  without  jher.  And  if 
they  were  to  conlider  her  only  as  an  out-fort,  or 
garrifon,  upon  the  borders  of  their  European 
enemies,  America  would  find  it  abfolutely  necef- 
fary,  for  her  own  defence,  to  fupport  the  power 
and  independency  of  Great  Britain,  againft  all 
her  enemies:  for  whenever  Ihe  was  conquered, 
America  w^ould  fall  to  the  conqueror. 

It  Is  a  peculiar  blefiing  of  heaven,  upon  our 
diftant  provinces,  that  they  are  conneded  with 
Gre.^t  Britain;  which  is  a  ftate  of  the  greateft 
maritime  ftrength  in  the  world,  and  which  hath^ 
always  fheltcred  them,  under  the  fhadow  of  her 
wings :  Whofe  government,  Is  founded  upon  the 
common  rights  of  mankind  ;  and  whofe  people, 
at  home,  are  as  anxious  for  the  rights,  liberties, 
and  privileges  of  their  brethren,  in  America,  as 
they  can  be  themfelvcs. 

E  e.  Upon 


4,. 


ixo 


-AN  HISTORICAL  ESSAY, 

»  *  i  T  * 


Upon  this  united  foundation,  they  muft  cor^- 
tinuc  till  fome  general  misfortune  overwhelm,  alji 
Europe,  in  one  common  cala^mity  ;  by  which, 
the-feveral  powers  will  be  fo  engaged,  in  their 
own  defence  at  home,  as  to  neglefi:  all  atten¬ 
tion  to  their  diftant  provinces.  And  then  in¬ 
deed,  in  all  probability,  North  America  will  rife 

*  I 

miftrefs  of  that  part  of  the  world  ;  but  the  inhabi¬ 
tants,  will  not  be  fo  happy  then,  as  they  may  be 
now,  if  we  confider  a  comfortable,  commodious, 
and  fecure  way  of  living,  as  the  happy  ftate  of 
.man;  which  is,  undoubtedly,  the  true  end  of 

r  .  •  ’  ,  ,  1  '  .  "  .  ,  ;  *  .  i 

all  fociety. 


Xo  continue,  this  happy  ftate,  to  thcmfelves, 
they  need  only  to  fix  their  eyes  upon  the  firft  prin¬ 
ciple  of  the  conftitution,  which  is,  the  annual 

EXERCISE  OF  THE  ELECTIVE  PO.WER  OF  THE 

PEOPLE;  and  unite  with  their  brethren  in  Eng- 
Jand,  to  reftore,  and  maintain  it,  upon  its  genuine 
foundation,  fq  that  it  may  operate,  freely,  an,d 


never,  hereafter,  be  reftrained,  or  fub verted, 
EITHER  EY  THE  PREROGATIVE  OF  THE 
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